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MERGENCY Steam SteeringStation 


CAREFUL NAVIGATION—LIKE CAREFUL 
CARGO HANDLING... doesn’t “just happen!” 


Should there ever occur any derangement of the usual 
steering telemotor between the bridge and the steering- 
engine (located in the after end of the vessel), the 
steering-engine may be operated by the emergency 
steering wheel at the steering-engine, itself. 


By means of a voice-tube from the bridge, the 
Master gives orders to the man at the emergency 
steering wheel, and the vessel is steered on her course. 
And although its use is seldom necessary, frequent 
drills and tests are carried out on all American- 
Hawaiian vessels, to be prepared in case emergency 
steering ever is required. 


Careful Navigation—like Careful Cargo Handling 
—doesn't “‘just happen!”’ 


AMERICAN - HAWAIIAN 


Superior Coast-to-Coast Sewice} 


STEAMSHIP CO. 


Published weekly by THz Trarric Srrvice Corp., 418 S. Market St, Chicago, Ill. Entered as 
second class matter January 4, 1913, at the postoffice’ at Chicago, Ill., under the Act of March 3, 1879. 
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The middle man 
makes the triple play 


a success— 


Shipments across country frequently require 
several transportation agencies. Every one of 
them has its job to do. 





At Peoria, which is geographically and actually 
the Gateway City, the P. & P. U. Ry. plays 
middle man for fourteen of the country's trunk 
line railroads and does it with every advantage 
to you who are shippers. We have plenty of 
elbow room at Peoria—naturally and by design 
—consequently your freight moves through to 
destination with hours saved. 


Ship via 


P. & P. U. Ry. 


and 


PEORIA—The Gateway City 


For information write 
E. F. Stock, Traffic Manager, 


Union Station, Peoria, Illinois. 


PEORIA 4x0 PEKIN UNION 


RAILWAY COMPANY 


Switching Service Between: 


Comte | & fette Union Ry. Co. Wlinols Central R. R. 
mn R. iMinols Terminal R. R. System 
Atehicea, Topeka & Santa > Ry. Inland Waterways Corporation 
geen & No estera Minneapolis & St. Louls R. R. 

age, Burlington & Quincy R. R. New York, Chieage & St. Louis R. R. 


Chieago & Illinols Midiand R 
Chicago. Rock Island & Pacific Ry Pennsylvania Railroad 
Peoria Terminal Rallroad 


Cleve., Cin., Chi. & St. Louls Ry. 
(Peoria & Eastern) Toledo, Peoria & Western R. R. 


se 
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Every Week Is FOREIGN TRADE WEEK |} 


at LOS ANGELES HARBOR 


TODAY’S SHIPPING MAP, locates Los Angeles Harbor, the Pacific’s greatest port, as 
the focal point and SPEED PORT to the Antipodes, the Orient and Latin America. 





Los Angeles Harbor today is second only to New York in total export tonnage to foreign Tak 
















er a P wa} 
lands, and third in the nation in total volume of outbound commerce, and in total ) 
import and export foreign commerce. bia 
veh 
Why Ship by Yesterday’s Map? A 
e plic 
FOREIGN TRADE WEEK was initi- ; 
ated by the Chamber of Commerce the 
ut tak Anais dine yume aap 40 You wouldn’t consign your trans-pacific cargo to an 
f blic attenti - ‘ . ‘ of | 
eee ery er antiquated windjammer—you wouldn’t seek to cross the aon 
cial relations with other countries r 
and to promote friendly relations Pacific in a 10-year-old airplane! TODAY you turn to on 
with foreign neighbors. The idea wit 
has spread until this year from May modern power and progressive procedure for SPEED. tore 
19 to 25 practically every major port m 
That’s why so many traffic directors use LOS ANGELES - 
of the Nation is recognizing the P 
leas 7 ; age 
Week. Such recognition is another HARBOR—THE SPEED PORT—to beat time and their a 
testimonial to Los Angeles’ national 
leadership. competitors to the Orient, the Antipodes and Latin on 
: am 
America. met 





For Further Particulars Address Charles A. Cronkhite, Traffic Manager, 





Board of Harbor Commissioners—Los Angeles, Calif. 
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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





TRANSPORT LEGISLATION 


RESIDENT ROOSEVELT continues to dilly-dally 

with the matter of transportation legislation. He 
has made it known that he thinks legislation is necessary 
—indeed, his constant promise to send a message to Con- 
gress on the subject is an evidence of his conviction; 
but it is a rare press conference, indeed, at which the 
President does not say something about his intention 
to send such a message in the near future, coupled with 
dl explanation of why he did not do what, at the former 
conference, he said he intended to do. 

Of course, the President is occupied with other 
things that seem to him more important than the legis- 
lation necessary to put the transportation of the coun- 
ty on a sound basis—things that appeal more to the 
seneral public, that involve greater expenditures of 
money for relief and the return of prosperity, and meas- 
ures for making over human nature—but it would seem 
that, even so, he might work in a little something that 
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has the approval of those competent to judge and that 
even he has approved in principle. If he does not spe- 
cifically call to the attention of Congress the need for 
this legislation there is practically no hope of its enact- 
ment, and we are fearful that he will either not act 
at all or that he will do it so late and so perfunc- 
torily that his message will be of no avail. He re- 
minds us of the man who is always so “busy” at some- 
thing or other in which he is particularly interested 
that he has no time to perform the obvious tasks that 
should have his routine attention. We are all familiar 
with the type; it is heart-breaking to expect action from 
men of that sort. 





ANOTHER PENSION BILL 


NE wonders what those behind the new bill for rail 
O pensions hope to gain by persisting, in face of the 
decision of the United States Supreme Court holding 
unconstitutional the law that was enacted. To be sure, 
the framers of the new bill omit the language intended 
to bring the proposed legislation within the commerce 
clause of the Constitution, but the Supreme Court held 
not only that the former law was not a regulation of 
interstate commerce, but that it was an attempt, for 
social ends, to impose, by sheer fiat, non-contractual in- 
cidents on the relations of employer and employe. It 
is true that the attempt to do this was by pretending a 
regulation of interstate commerce, but it would seem that 
any other pretense would be as futile, under the decision 
of the court. 

It may be that we have not “the legal mind”—and, 
if so, that may be a matter for congratulation—but it 
seems to us that one of the principal objections to this 
attempt to compel a railroad pension system—an ob- 
jection that, so far as we recall, was not made by coun- 
sel or treated in the decision—is that it is class legis- 
lation—an attempt to perform on the railroad guinea 
pig an experiment that is not visited likewise on other 
industry, including industry competitive with the rail- 
roads. If all industry is compelled to pension employes 
under a plan set up by Congress, that is one thing; to 
single out a certain industry is quite another. Anyhow, 
with the Supreme Court as at present composed, we 
think the exponents of a railroad pension law are wast- 
ing their time. 
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PELLEY AND COORDINATOR 


HOUGH we are in sympathy, for many reasons, with 

the desire of the railroads that the office of the Co- 
ordinator of Transportation be allowed to expire, we 
think the letter of Mr. Pelley, president of the Associa- 
tion of American Railroads, to Senator Wheeler, chair- 
man of the Senate interstate commerce committee 
(printed elsewhere), is largely a protest against an in- 
terference with the power of the railroads that has been 
mostly imaginary; the railroads have allowed the Co- 
ordinator to assume authority that we believe the law 
under which he has been acting does not give him and 
have—it seems to us rather cheerfully—used him and 
the emergency transportation act as excuses for not do- 
ing anything themselves, the Coordinator being prevented 
from doing anything drastic because of the labor pro- 
visions of the act. One of the reasons why we are sym- 
pathetic with Mr. Pelley’s appeal is that we shall be 
glad to see that excuse removed and the railroads with- 
out possibility of alibi if they fail to do the things that 
should be done and which the association represents itself 
as ready to do. 

We think Mr. Pelley’s statement, however, would 
be more forceful, even from his own point of view as 
to the restrictions imposed by the emergency act, if he 
had said just what things or what kind of things the 
railroads proposed to do if the Eastman obstacle were 
removed. Will they proceed to put into effect economies 
that involve reductions in labor, which, they choose to 
believe, are now made impossible under the emergency 
act—and do that without paying for doing nothing the 
men who are let out? If so, they should say so and give 
some sort of a bill of particulars; if not they should also 
make that plain. Members of Congress will wish to 
know and this was Mr. Pelley’s opportunity to tell them, 
since the Wheeler bill was reported to the Senate with- 
out hearings having been held. Of course, they may fig- 
ure that to talk about reducing employment might offend 
members of Congress into continuing the Coordinator 
with his imaginary power, admitted by the railroads, to 
keep them from doing that thing, but the question will 
have to be answered in one way or another, At least, 
the railroads could make a better showing than they 
have made as to what kind of things they propose to do, 
without mentioning labor. By inference, at least, the 
Pelley letter indicates that the railroads are aggrieved 
because the emergency act and the Coordinator, operat- 
ing under it, have compelled them to keep their labor 
forces intact. 





We are not much impressed by the effort of Mr. 
Pelley to show that, aside from the matter of employ- 
ment reduction, the Coordinator has not accomplished 
what was hoped for. The railroads favored the co- 
ordinator idea and Mr. Eastman for Coordinator; then, 
after he was appointed and began suggesting things that 
might be done, they did nothing but make light of his 
suggestions. Is it to be inferred that they think he 
should have ordered them into effect or, if those partic- 
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ular things did not meet their approval, have found ot} 
things to incorporate in orders? 

If we were Congress and desired to order all thiy, 
as they should be, with no preconceived ideas or pr 
udices, political or otherwise (which probably we woy 
not) we would wish to know just what the railroaj 
have been prevented from doing that they wanted to « 
just how they think the Coordinator has prevented thy 
from doing those things; just what they think the (y 
ordinator should have done; and just what, specifically 
they propose to do if the Coordinator is removed ani 
the emergency act allowed to expire. 

We do not think the conduct of the railroads unde 
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the emergency transportation act has been as wise 4 i 
it might have been if the desire was to show that th “0 
act and the Coordinator were not needed, but, neverth. i feat 
less, we are opposed to the act now, as we were befor abe 
it came into existence; we believe the railroads ougljiy ©” 
to have full opportunity to work out their own sali ai 
tion; we believe they have had that opportunity, bu cee 


they do not; let’s put it up to them without anythin §® ga; 


behind which they may hide; if they fail then there vil = 
be time enough to consider what to do about it. for 
eve 








NEWSPRINT FROM WASHINGTON os 


L. R. Bennett, traffic manager of the complainants in No. 
26740, Inland Empire Paper Company vs. Great Northern et al, 
at the hearing on that case before Examiner W. B. Wilbur Lal 
in Chicago May 20, said he thought the rates on newsprint paper 
from the mills of his company, at Millwood, Wash., a few mile 
east of Seattle, were certainly out of line as compared with Ma 
those from the mills on or nearer to the Pacific coast. The 
particular adjustment about which he complained was that ing 
from Millwood to transcontinental groups D to J, with specific er 
reference to El Paso, Texas, and points in Arizona and Nev 


Mexico. To these points, as well as to destinations in Okle- les 
homa, Kansas, Missouri, Iowa, Nebraska and South Dakota, he att 
said, the rate was 79 cents from Millwood and the same amoull ag 
from the coast mills, including those at Powell River, B. (C, fu 
Port Angeles, Vancouver and Camas, Wash., and West Lin, 
Oregon City and Portland, Ore., for considerably greater dis: As 
tances. There was some little difference in the rate in favor of he 
Millwood to destinations in Wyoming and Colorado, he admitted. th 
An attempt was made to develop an allegation of rebatiné de 
with reference to the mills at Powell River. According to the 
witness this mill, which ships its newsprint paper via Vancouver, th 
B. C., has a combined rail-water rate of 79 cents, out of which 
division of 17 cents is paid to the water carrier, plus an de 


The water carrier, he added, , 


loading and loading allowance. 
H. P. Plunkett, general u 


was a subsidiary of the paper mill. 


attorney for the Great Northern, objected strenuously to this te 

line of testimony. He said in the first place the witness Was 

not qualified to testify as to the corporate relations of the Powell ‘ 

River mill and the boat line; secondly, that the Commissiol J 

had repeatedly said that divisions were not proper matters (0 qT 

consider in cases of this kind and, finally, that since the wate! a 
t 


movement and the first part of the rail movement were 
Canada, the Commission had no jurisdiction over the matter 
anyway. The examiner allowed the testimony to go in “for I 
what it was worth.” | 
Mr. Bennett suggested no scale of rates for the future, col , 
tenting himself with the statement that what the Millwood mill ; 
wanted was “reasonable rates.” j 
W. D. O’Brien, assistant general freight agent for the Great 
Northern, said the rates from Millwood had been considered by , 
the Commission in the Minnesota and Ontario case and in No. t 
21095, 197 I. C. C. 738, and there found reasonable. He said i 
studies of ton-mile earnings indicated not only that they were { 
reasonable, but that they were, in fact, lower than reasonable, 
due to water competition. That competition, he insisted, nol 
only existed on traffic from the coast mills and Millwood to . 
eastern and gulf ports, but into the interior as far as the Great 
Lakes. It not only existed as between the two types of traffic ) 
from the coast mills and Millwood, he added, but between west: 
ern newsprint and Canadian and foreign newsprint and wood: 
pulp shipped to the Great Lakes ports. 
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“Every schoolboy knows the distinction 
between the character of the states and 
their powers and the character and powers 
of the United States,” said Frederick H. 
Wood, in arguing the Schechter Poultry 
Corporation case, the chicken case in which 
the Supreme Court is expected to decide on the constitutionality 
of the national industrial recovery act. 

“Having experienced the tyranny that comes from a central 
government of undefined power (the English parliamentary gov- 


School Boys 
Should Be Sent 
to Congress 








s Unde 
Vise a 









lat the ernment), the states and people (of the United States) were 
Verthe fearful lest the Constitution should result merely in a change 
bef, of masters. To that end, no general grant of legislative power 
Clone was given to the general government and every specific power 
ought conferred upon the federal government was scrutinized with 
sad jealous eye.” 

Salva Knowing that Congress had passed the railroad pension act 
yY, buff and many other pieces of legislation that indicated its belief 
-* that the Constitution had given it the unlimited power of the 
y thing English parliament, Mr. Wood must have indulged in a bit of 
e Wil rhetoric when he uttered those words. That was his way, 


seemingly, of apologizing to the justices of the Supreme Court 
for saying the things that schoolboys ought to know but that 
even many men elected to Congress in 1932 appear not to know, 

J else, it may be suggested, they would not have passed some of 
the items on the new deal program. 





in No, 
et al, “The railroad employes of the 
Wilbur RB Labor Leaders Hoping United States cannot be expected to 
paper accept as final the decision by a 
miles the Supreme Court majority of the members of the Su- 
| With BP Majority Will Change? preme Court that Congress is not 
The competent to enact a law establish- 
that ing compulsory retirement annuities for superannuated railroad 
vecific employes. 
New “Such a dictum strikes at the very heart of social security 
Okla: legislation and its far reaching effects will be manifest in any 
a, he attempts by Congress to throw a mantle of protection around 
nount aged and infirm members of society when their sphere of use- 
3. CG, fulness in production is ended.” 
Lint, Thus said a statement of the Railroad Labor Executives’ 
 dis- Association. Immediately thereafter, the railroad pension act, 
or of held invalid by the Supreme Court, revised by striking from it 
itted. the retroactive part of it, was reintroduced. That part was con- 
ating demned by all the justices. 
the The part condemned by the five constituting a majority of 
aa the court was not changed. 
a Why was that done, it might be asked? In the hope that 
ded. death or retirement of one of the five justices who said the 
—- Constitution did not authorize Congress to enact such legislation 
this under the commerce clause, would enable President Roosevelt 
on to appoint a “liberal” to the bench of the court? 
well An ultra pious man might say: “God forbid that any one 
sion should insinuate that labor leaders would expect thereby to 
to — the benefit of a much-denounced five to four decision.” 
ster = : have joined those who have berated five to four decisions 
in $i they were the works of the Devil—when they do not like 
ter the decision of the majority. 
for Yowlers of that sort are frequently members of Congress. 
lf they knew as much as Frederick H. Wood said school boys 
on “ged they would not be such, unless they were demagogues. 
rill t might be pointed out that not one of them ever refused to 


rejoice when he won, by a much narrower percentage majority, 
sat in House or Senate. 


by If the reason for re-introduction of the retirement bill is 
10. to be found in the possibility of one of the five who said 
id es act was beyond the power of Congress to enact being retired 
re rom the bench, what, an ordinary man might inquire, was 


the object? 


le, 
Of course, a justice who, under such conditions, would vote 


ot 


to - r reversal of the decision made now nearly three weeks ago, 
at pe d hardly expect to hold the respect of men who regard the 
ic ~merican plan of an independent judiciary as the finest advance 


in ue egsrea in 700 years. 
‘ix measures have been introduced in Congress, since the 
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pension decision, to do away with five to four decisions against 
the constitutionality of an act of Congress. Four are bills defin- 
ing the powers of the court. Two are resolutions loooking to 
the amending of the Constitution so as to require more than a 
mere majority to be cast in the court. Two-thirds and three- 
fourths are suggested as proper majorities. Such measures 
would take care of the question regardless of the number of 
justices. One measure says the court may not hold an act 
unconstitutional unless seven justices so vote, which evidently 
contemplates only a court of nine justices. 

Such proposals, as one commentator said, lost their novelty 
more than a century ago. None, however, became an enactment. 
Ever since 1803 when, in Marbury vs. Madison, the court held 
that it had the power to decide that an act was unconstitutional, 
those who never got the idea that there must be some body 
to decide disputes such as that to avoid chaos have been trumpet- 
ing against the idea is one form or another. 

“To give judges the right to decide what laws are constitu- 
tional would place us under the despotism of an oligarchy,” said 
Thomas Jefferson. The only trouble with him was that no 
majority every agreed with him so effectively as to do anything 
about it. The majority always seemed to think it better to have 
a court decide a dispute than to have the disputants get out into 
the middle of the road to fight it out with axes, or other weapons, 
civil war being the ultimate result of such a way of settling 
things. 

Of course, Georgia, by hanging George Tassels, the Cherokee 
Indian, notwithstanding that he had obtained a writ of error 
to the Supreme Court, flouted that tribunal. Andrew Jackson 
backed up Georgia. 

“They can’t take it,” the younger generation probably would 
say if its attention were called to the repeated instances in 
which losers in the Supreme Court, in cases of great economic 
or political interest, proposed “shooting up” the court. That, 
many believe, is the very heart of the American system of gov- 
ernment; an independent court, to settle a dispute between 
Jones and Smith when one alleges that what the other is trying 
to force him to do is something required by an act of Congress 
that is not in accordance with the power the Constitution has 
given Congress. 

No Hitler, or Stalin, or Mussolini, it might be suggested, 
could understand the concept of an independent court construing 
a written document, ratified by representatives of the people, 
as was the Constitution of the United States. Englishmen get 
along without a written constitution and an independent judiciary 
because of their strong adherence to the fundamentals backed 
by their declaration against what is wrong—“It isn’t done.” 





Secretary Morgenthau declares there 
will be no inflation. Many believe that, 
because President Roosevelt is surrounded 
by experienced financiers, there can be 
none. But here is a question: “What is 
the government soon going to use for 
money?” No additional taxes have been laid to gather in the 
money to pay the bills for the work projects and relief, cost- 
ing billions. 

In the nature of things, it might be suggested, all the de- 
posits in the banks, which are mere credits and not actual money, 
are going to be put into government bonds. The government 
can force and is forcing banks to take its paper. When there are 
no more deposits to be used, how will bills be paid? 


Greenbacks are the most natural things to be issued. Those 
in charge of affairs evidently believe they can control anything 
looking toward inflation. They are experts. It may be argued 
that they could start the printing presses and stop them in time 
to prevent what happened to Germany and, to a lesser degree, to 
France and Italy. The last two did draw back from the brink 
over which Germany plunged. 

In 1790, the government of Louis XVI issued assignats. Six 
years later they were recalled, practically worthless. L. F. 
Loree, in a speech to the Binghamton, N. Y., Chamber of Com- 
merce early in the year, called attention to the fact that the 
assignats were issued, not by “wild and woolly westerners,” but 
by expert financiers. Yet their “controlled inflation” got away 
from them to the reproach of France almost equal to that caused 
by the Terror. 


Morgenthau Says 
There Will Be 
No Inflation 


The Commission’s authori- 
zation of additions to existing 
rates, in Ex Parte No. 115, 
seems to have caused more 
irritation than any other simi- 
lar proceeding. Not a day 
passes but that the Commission authorizes, by a sixth section 
permission or two, if not more, the removal of the recently im- 
posed charges. Carriers are going to the trouble, too, of announc- 


Emergency Charges Seem 
te Cause More than Ordinary 
Amount of Trouble 
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ing removals of surcharges. They do not appear content to allow 
tariffs to speak for themselves. 

Many of the things that are being removed appear to be 
minor irritations. They are, of course, not minor Ones to those 
afflicted by them. An example seems to be the removal of a 
surcharge on L. C. L. shipments of lumber, by water from Jack- 
sonville, Fla., to Baltimore and Philadelphia, on May 15. While 
the charge does not look like anything other than a minor irrita- 
tion in the eyes of one interested only in coal, oil, or canned 
goods, the amount of correspondence between T. M. True, sec- 
retary of the Southern Cypress Manufacturers’ Association, and 
H. P. Willmer, general freight agent of the Merchants and Miners 
Transportation Company, may be taken as indicating that it was 
not what it seemed to be. 

They corresponded from April 30 to May 14 about how the 
charge should be calculated. The correspondence was closed 
May 14 with the announcement, by the carrier, that the charge 
would be canceled the next day. 


If there ever was such uncertainty 
about legislation as there is now, espe- 
cially concerning the national industrial 
recovery law, the fact has escaped the eyes 
of the observers in Washington. That 
statute and the emergency transportation 
law, unless kept alive by positive re-enactment, die June 16. 

Were this an ordinary time in the matter of legislation, it 
would be safe to say that the chief reform-recovery measure of 
the new deal was in the oxygen tent on account of the serious- 
ness of its illness. But the time is not ordinary. One party con- 
trols both houses of Congress by an overwhelming majority in 
each. The leader of the party having such almost if not wholly 
unexampled control is asking for, if not demanding, a two year 
extension of the life of the law on which NRA rests. 

Hundreds of industry organizations, the code authorities 
so-called, that have been administering the law called codes, as 
well as the industries themselves, are almost paralyzed with 
nervousness on account of the uncertainty. Few have made 
arrangements against a time when the NRA will not be be in 
existence. The expiration date is so near that, unless President 
Roosevelt successfully cracks the whip, they will be as bad as 
shorn lambs out in a storm on the morning of June 17.—A. E. H. 


REVENUE FREIGHT LOADINGS 


Revenue freight loading the week ended May 18 totaled 
583,327 cars, an increase of 8,142 over the preceding week, but 
a reduction of 29,004 below the corresponding week of 1934. 
That loading, however, was an increase of 47,608 over the 
corresponding week of 1933. Miscellaneous loading totaled 


Many Industries 
Getting Nervous 
About NRA 


228,475 cars; merchandise, less than carload, 158,859; coal, 
100,876; grain and grain products, 25,172; livestock, 12,515; 
forest products, 24,200; ore, 27,275; coke, 5,955. 


Revenue freight loading the week ended May 11 totaled 
575,185 cars, an increase of 6,120 cars above the preceding 
week, according to the Association of American Railroads. (See 
Traffic World, May 18.) 

All districts, except the Northwestern, reported decreases 
in the number of cars loaded with revenue freight for the week 
of May 11, compared with the corresponding week in 1934. All 
districts, except the Southwestern, reported increases compared 
with the corresponding week in 1933. 


Loading of revenue freight in 1935 compared with the two ° 


previous years follows: 





1935 1934 1933 
4 weeks in January .....cccccsecece 2,170,471 2,183,081 1,924,208 
4 weeks in February .............. 2,325,601 2,314,475 1,970,566 
MOORE 1 TARP aoa cicccescecscces 3,014,609 3,067,612 2,354,521 
i kOe ere 2,303,103 2,340,460 2,025,564 
on 2 ee er rrr 569,065 605,246 527,118 
A EN RE hb ck sad cok wesananes 575,185 602,798 534,806 
ME. ea ei eehecsere eheoceawas 10,958,034 11,113,672 9,336,783 
Revenue Freight Car 
m Grain and Live 
grain prod. stock Coal 
1935 25,906 13,802 95,684 
Total all roads ....-....0.. otetes a ae 28,464 15,720 103,557 
1933 39,073 17,460 82,355 
Preceding week May 4 ........... 1935 25,608 14,094 84,330 
Per cent increase over ......... -1934 
Per cent decrease under ......... 1934 9.0 12.2 7.6 
Per cent increase over ..... oococue 16.2 
Per cent decrease under ....... - 1933 33.7 21.0 
1935 492,362 244,741 2,366,380 
Cumulative 19 weeks to May 11. { 1934 546,947 295,927 2,462,018 
1933 569,379 300,668 1,869,918 
Per cent increase over ......... -1934 
Per cent decrease under . 2 001934 10.0 17.3 3.9 
Per cent increase Over ...... oacamee 26.5 
Per cent decrease under .........1933 13.6 18.6 


Per cent to 15 year average 67.4. 
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Revenue freight loading by districts the week ended May 
and for the corresponding period of 1934 was reported 
follows: 





Eastern district: Grain and grain products, 4,520 and 4,748; j 
stock, 1,238 and 1,278; coal, 23,785 and_ 26,236; coke, 1,720 and 1y 
forest products, 1,326 and 1,453; ore, 1,755 and 1,211; merchandise 
C. L., 42,756 and 44,948; miscellaneous, 58,000 and 60,126; total, jy 
135,100; 1934, 141,268; 1933, 121,004. 

Allegheny district: Grain and grain products, 2,599 and 2,614: ; 
stock, 844 and 937; coal, 25,250 and 28,547; coke, 1,916 and 3,122; fo, 
products, 904 and 1,035; ore, 3,920 and 3,057; merchandise, L. ¢,| 
30,476 and 30,452; miscellaneous, 44,005 and 52,286; total, 1935, 1094 
1934, 122,050; 1933, 98,944. 

Pocahontas district: Grain and grain products, 261 and 336; | 
stock, 64 and 41; coal, 24,601 and 29,882; coke, 418 and 598; for 
products, 680 and 671; ore, 129 and 119; merchandise, L. C. L., jj 
and 5,159; miscellaneous, 6,237 and 6,435; total, 1935, 37,588; 1 
43,241; 1933, 34,782. 

Southern district: Grain and grain products, 2,060 and 2,629; jj 
stock, 742 and 734; coal, 11,603 and 10,821; coke, 248 and 374; for 
products, 7,378 and 7,360; ore, 471 and 341; merchandise, L. C, 
27,133 and 28,617; miscellaneous, 32,970 and 33,811; total, 1935, 82,4 
1934, 84,687; 1933, 82,026. 

Northwestern district: Grain and grain products, 6,061 and 7,% 
live stock, 2,234 and 3,567; coal, 3,680 and 2,686; coke, 1,269 and 1,l\ 
forest products, 6,333 and 7,071; ore, 17,024 and 11,927; merchantiy 
L. C. L., 19,092 and 19,854; miscellaneous, 26,858 and 27,174; total, 14 
82,551; 1934, 80,645; 1933, 67,348. 

Central Western district: Grain and grain products, 6,691 ay 
7,379; live stock, 6,589 and 7,357; coal, 5,284 and 3,888; coke, 194 a 
151; forest products, 4,987 and 4,197; ore, 1,223 and 1,240; merchaniiy 
L. C. L., 23,125 and 23,492; miscellaneous, 34,640 and 36,043; total, 19: 
82,733; 1934, 83,747; 1933, 80,291. ; 

Southwestern district: Grain and grain products, 3,714 and 3,5ij 
live stock, 2,091 and 1,806; coal, 1,481 and 1,497; coke, 75 and 61; fores 
products, 2,824 and 3,199; ore, 279 and 287; merchandise, L. ©. |, 
12,548 and 12,564; miscellaneous, 21,682 and 24,238; total, 1935, 44,44 
1934, 47,160; 1933, 50,411. 






















ELECTRIC FREIGHT SERVICE 


Electric operation of freight trains from Baltimore, Mi 
through to New Haven, Conn., was begun May 21 by the Pem 


sylvania Railroad, marking practical completion of the large: sion 
non-federal PWA project and the biggest private constructiajmm t@ 
job in the world, said the PWA in a statement continuing « oe 
follows: Va 
fect 

PWA loaned the Pennsylvania $80,000,000 to complete electrifica- i riec 
tion of its line between New York and Washington and build equip- of : 
ment, including 100 stream-lined electric engines. The loans hav wet 
given employment to at least 25,000 men. . ‘ 
The first electric passenger train was run out of Washington hig 


January 28. Electric engines now haul all passenger trains betwef pro 
New York and Washington. Time schedules were cut down as tlt hat 
change from steam to electric power was made. 


The first freight train leaves Baltimore today (May 21) at 12:) to 
p. m. and is due to arrive in New Haven at 10:55 tonight. It wil tin 
be ferried across the bay at New York, and after crossing the Hd Mi 
Gate bridge will use the electrified line of the New York, New Havel 7 
& Hartford. cal 

Inauguration of freight service has been awaiting completion for 


of work on yards and terminals. It is expected that electrificatio 
construction will be entirely completed by the end of this month 


The first freight train is known as the Speed Witch and ha lis 
been operating since 1931 from Baltimore to New Haven vii sy 
Greenville, N. J., in overnight service in both directions. lI La 
handles largely merchandise traffic. It is planned to electrify thi 
other Pennsylvania service between Baltimore and New York ea 
as soon as delivery of new streamlined passenger engines It as 
leases non-streamlined electrical engines for freight service. th 


When the work of electrifying the Potomac yards, on the right lis 
bank of the Potomac opposite the city of Washington, D. C., is M 
completed the electrified freight service will be extended to thal nc 
city. te 
eC qu 

CHANGE IN DOCKET a 

Hearing in No. 26937, assigned for May 24 at Pittsburgh, Pa. ; 


before Examiner Shanafelt, was canceled and reassigned for June es 
10, at the Federal Bldg., Pittsburgh, before Examiner Shanafelt. 
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SOUTHWESTERN COTTON 


Na report written by Commissioner Miller, in No. 26235, cot- 
ton from and to points in the southwest, and Memphis, Tenn., 
jo. 25800, Houston Cotton Exchange and Board of Trade et al. 
is, A. & S. et al., and three sub-numbers thereunder, New 
prleans Joint Traffic Bureau vs. A. & L. M. et al. Houston 
otton Exchange and Board of Trade et al. vs. A. & S. et al., 
nd Board of Commissioners Lake Charles Harbor & Terminal 
nistrict vs. Same, the Commission again deals with the con- 
roversy between interior cotton interests and port cotton in- 
erests resulting largely from the determination of the railroads 
o regain cotton traffic from barge lines and trucks. The title 
ase was an investigation instituted by the Commission on its 
own motion. 

Minor changes are required by the Commission’s order to 
he made not later than August 1. In general, the decision leaves 
matters as they are. The combination of interior cotton in- 
terests and all but two railroads generally favored continuance 
of the present rates, rules and regulations. The exceptions were 
the Southern Pacific and Denver City roads. 

According to Commissioner Miller the cotton rate adjust- 
ment has been in an extreme state of turmoil in the last sev- 
eral years due primarily to intense competition between the 
rail carriers and unregulated transportation agencies, such as 
trucks or barges or coastwise vessels, or combinations of two 
or more of such agencies. In Rate Structure Investigation, part 
8 Cotton, 165 I. C. C. 595, decided July 15, 1930, the Commis- 
sion prescribed, among other things, maximum reasonable dis- 
tance scales of rates for general application to the rail trans- 
portation of cotton in any quantity within and from Mississippi 
Valley and southwestern territories. That order became ef- 
fective June 15, 1931. While that investigation was being car- 
ried on cotton was moving on the almost immemorial system 
of any quantity rates. While the hearings in that Hoch-Smith 
were in progress, said Mr. Miller, the movement of cotton by 
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ston of highway and water agencies had not attained considerable 
poy proportions. In the 1930-1931 cotton shipping season he said it 
‘had increased in such volume as to constitute a serious menace 

t 12) to the traffic and revenues to the rail carriers, and had con- 
_ Hd tinued either actually or potentially since then. Commissioner 
Havel Miller said that the loss of traffic and revenue by the rail 
carriers had been little short of disastrous and the necessity 
— for drastic action, if it was to be retrieved, was clearly apparent. 
month As a method for fighting the competition of the barge lines 
and trucks, the railroads, in August, 1932, proposed to estab- 

d has lish, without cancellation of the any quantity rates a carload 
n Vimy system of rates from Missouri and Arkansas to New Orleans, 


s. It La., and in a few instances to Lake Charles, La., and from 


etrif} the states mentioned and Oklahoma to southeastern, north- 

York eastern and Canadian mill points. That system became known 

Ss By as the Arkansas plan. The Commission refused to suspend 

vice. B® the so-called carload rates. A similar basis was later estab- 

~ lished from Memphis, Tenn., and also in Texas. Commissioner 
thet Miller said that while they were called carload rates they were 
not carload rates within the accepted understanding of that 
term but, on the contrary, partook largely of the nature of any 
quantity rates. The carload rates were alternative rates based 
on minima of 25,000, 35,000 and 50,000 pounds to the southeast, 

. northeast, and Canada, together with an additional minimum of 

Jun fae ©9000 pounds to New Orleans. Later a 75,000 minimum was 

; established. 

— Commissioner Miller said that the competition with which 
the railroads had been confronted, while very intense, was of a 
character which was extremely difficult of appraisal, because, 

” even at the time when the transportation of cotton by unreg- 

185 ulated agencies was at its height there was no authentic source 

798 of information available to the rail carriers as to the charges 

tt that were being made by such agencies. He said that there 

, were some figures in the record with respect to charges and 

4 costs. One figure showed a trucking cost, for 250 miles, ranging 

7.6 from 140 to 150 cents a bale. On that point, Commissioner 

0 Miller said: 

83 The figures of record as to truck and barge costs are not com- 


prehensive and, in any event, it is shown that such charges and costs 
14 were very unstable and fluctuating; that they were influenced by local 
17.4 fonditions ; that they were materially affected by the fact that some- 
| ng bay loads could be obtained on the return trip and sometimes 
- J could not; and that these competing agencies are able to provide 
mA hich, in some respects and under certain conditions, is more 
“ttractive than that which the railroads can furnish, but which is 
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impossible of definite appraisal in dollars and cents. Furthermore, the 
rate level is not the only factor to be considered in this competitive 
struggle. Other matters, such for instance as transit arrangements, 
enter into it. A low level of rail rates with restricted or no transit 
may fail to get the business, whereas a somewhat higher level with 
liberal transit may be successful. 

Experienced railroad traffic men, who are vitally concerned with 
this situation, have made and are continuing to make such investi- 
gation of the matter as is possible, but they admit that they are, to 
a considerable extent, merely experimenting and groping in the dark, 
and that in the end the only way in which they are able to determine 
what will meet the competition is the method of trial and error. This 
is forcefully illustrated by the fact that at the time of the hearings 
rates under the Arkansas plan were unanimously regarded by the 
railroads concerned as the maxima which the competition would per- 
mit, but they have since come to the view that there is a chance 
to increase their revenue on the traffic by making the 15 per cent 
increase above referred to. What will be the result of this change 
experience alone can determine. 

As just indicated, in attempting to meet the competition of the 
unregulated agencies, the railroad managements are afloat upon a 
sea of uncertainty. Their actions must be based upon their best 
judgment and when that judgment has been exercised this Com- 
mission, which has frequently observed that it is not the manager 
of the railroads, should not interfere except upon clear and convinc- 
ing evidence of some violation of the law which it administers. 


While the Commission in its report dealt definitely with 
nearly all issues it remitted to the carriers and shippers the 
question of how substitution of cotton freight bills should be 
eliminated. The Commission said that physical substitution 
of one bale of cotton for another had always been permitted and 
was regarded by shippers and carriers alike as necessary to 
the orderly transportation and marketing of the cotton crop. 
Its propriety, the report said, was not questioned by anyone. 

Oklahoma interests, however, assailed another sort of sub- 
stitution. The Commission said that by switching freight bills 
it was possible for shippers to obtain transportation at less than 
the published rate. The Commission said the elimination of 
such practices presented a difficult problem, adding that it 
should be accomplished with the least possible disturbance of 
existing conditions. Sight should not be lost of the fact that, 
unless great care was taken in the framing of substitution 
rules, the burden upon the carriers of policing them might well 
be out of proportion to the additional revenue derived from the 
prevention of the defeat of established rates, said the Com- 
mission. 

Various limitations upon freight bill substitution, the Com- 
mission said, were suggested by the Oklahoma interests, but 
added that none of them dealt adequately with the situation. 
It said that it seemed doubtful whether rules of universal appli- 
cation throughout the territory could meet the needs of all 
individual cases. The record, it added, was of little assistance 
in devising appropriate rules because no interested parties, 
other than the Oklahoma interests, attempted to make concrete 
suggestions. The Commission disposed of the case by finding: 


1. That failure of respondent carriers to publish carload rates on 
cotton, of a character different from those at present in effect, is 
not shown to be unlawful. 

2. That the present, so-called, carload rate systems, which par- 
— ‘wed of the nature of any-quantity adjustments, are not un- 
awful. 

3. That none of the carload rates considered is shown to be un- 
reasonably high, or so low as not to be reasonably compensatory. 

4. That the various carload minima are not shown to be unlawful. 

5. That the relations or spreads between the rates provided for 
alternative application in connection with the various carload mini- 
ma are not shown to be unlawful. 

6. That rules governing the assembling of less-than-carload ship- 
ments into carloads, as a whole, are not shown to be unlawful, but 
that the requirement by certain carriers, under the so-called defer- 
red-shipment rule, that a charge of 3 cents shall be made for stopping 
a shipment in transit and that a minimum of 15 bales shall be covered 
by one bill of lading, while no similar charge or limitation is made 
in connection with the so-called pool-car rule, is, and for the future 
will be, unduly prejudicial to traffic and the shippers thereof under 
the former rule, and unduly preferential of traffic and the shippers 
thereof under the pool-car rule. 

7. That the relation of carload rates from the southwest to New 
Orleans, on the one hand, and to Gulfport, Lake Charles and the 
Texas ports, on the other hand, is not shown to be unlawful. 

8. That with respect to southwestern points of origin, on the 
one hand, and Lake Charles and the Texas ports, on the other hand, 
the maintenance of an interstate carload rate from any point of 
origin to any port which is higher for substantially the same distance 
than the interstate carload rate from the same point of origin to 
another port, or from another point of origin to the same port, re- 
sults and will result in undue prejudice to the cotton traffic upon 
which such higher level of rates is maintained and to the shippers 
thereof, and in undue preference of the traffic upon which the lower 
level is maintained and the shippers thereof. In removing the unlaw- 
fulness here found to exist present group adjustments may be pre- 
served and Houston, Galveston and Texas City shall be considered 
as one terminal district or port from points more than 100 miles 
from Houston. 

9. That the relation of carload rates from Oklahoma to southern 
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mill points and to Texas ports, and the failure of the carriers to make 
the rates from Oklahoma to southern mill points applicable via the 
Texas ports are not shown to be unlawful. 

10. That the relation of carload rates from Texas and from other 
southwestern states to points in southern territory is,-and for the 
future will be, unduly prejudicial to Texas points and shippers of 
cotton therefrom and unduly preferental of points in other south- 
western states and of shippers of cotton therefrom, and that this 
undue prejudice and preference should be removed by establishing 
carload rates from Texas to points in southern territory not in ex- 
cess, distance considered, of the carload rates contemporaneously 
maintained from points in Oklahoma to the same destinations, and 
subject to substatially the same transit rules and regulations, due 
consideration being had for differences in the character of the rate 
adjustments and transit arrangements in the two states. 

11. That the failure of the carriers to establish joint rates via 
ocean-rail routes from Oklahoma and Texas to southern and New 
england mill points via the Texas ports is not shown to be unlawful. 

12. That the failure of the carriers to provide for transit at the 
Texas ports or for a second transit at points in Texas on traffic to 
Texas ports, in connection with the interstate carload rates, is not 
shown to be unlawful. 

13. That the requirement of the Texas commission that intra- 
state indirect or backhauls of 30 miles or less to reach a transit point 
shall be without additional charge is not in violation of section 13 of 
the act due to the fact that the same provision has been established 
interstate, but that the maintenance of this provision in connection 
with interstate traffic is in violation of the fourth section of the act. 
Further action deferred pending the meeting of fourth section re- 
quirements. 


Commissioners Porter and Lee dissented in part. They said 
they dissented from the findings and conclusions with respect to 
straight carload rates on cotton, the spreads between carload 
rates applying in connection with different minimum weights, 
most of the transit rules and regulations, the relation of rates 
from Oklahoma to the Texas ports and to cotton mill points in 
Southeastern states, and the level of the carload rates from 
Arkansas to Lake Charles, La. 

They agreed with the majority, they said, that carload rates 
should be established from origins in Texas to Southeastern cot- 
ton mills (such rates having been published since the hearings 
were held); that rates from Oklahoma to the Texas ports should 
be as low as those applying from origins in Texas for corre- 
sponding’ distances; that carload rates to the small ports in 
Texas and Louisiana should be on the same general level as 
rates to large ports like Houston and Galveston, and that the 
carriers should cancel the 3 cent penalty charge and the 15 bale 
minimum now imposed on shipments handled on through bills 
of lading and compressed in transit at points in Oklahoma, Ar- 
kansas, Missouri and Louisiana. They said the latter findings 
pertained to issues which were of relatively minor importance. 

The fundamental infirmity of the report, the dissenters said, 
rested in the circumstance that the important issues had been 
subordinated to questions of law. As a consequence, they said, 
the report failed in a sufficient statement or recitation of the 
evidence; important interests of the rail carriers had been 
ignored; little attention had been paid to the real interest of the 
cotton farmer, and apparently had been overlooked; that the 
several complainants, whose complaints were consolidated with 
the general investigation, were entitled to reasonable and non- 
prejudicial rates and rate relationships. 


COMMISSION REPORTS 
Ohio Coal 


No. 25566, intrastate rates on bituminous coal within the 
state of Ohio. Second supplemental report. By the Commis- 
sion. Report by Commissioner McManamy. Prior findings, 192 
I. C. C, 413, as modified, in 203 I. C. C. 411, relating to rates, 
bituminous coal, points in the middle district of Ohio to Canton, 
O., and intermediate points, modified. Carriers now authorized 
to establish a rate of $1.01 a net ton from stations on the line 
of the New York Central in the middle district of Ohio, to 
stations on the Wheeling & Lake Erie, viz.: Minerva Junction, 
Robertsville, East Canton, Waco, and Canton, moving over the 
line of the New York Central to Minerva, and thence over the 
line of the Wheeling & Lake Erie and to stations on the line 
of the Pennsylvania, viz.: Maximo, Louisville, and Canton, mov- 
ing over the line of the New York Central, to Alliance, thence 
over the line of the Pennsylvania. The carriers are au- 
thorized to maintain the $1.01 rate as a minimum at interme- 
diate points to which the Commission prescribed rates higher 
than $1.01 in the original proceeding. The object of the modi- 
fication is to enable the carriers indicated to carry over their 
routes at the same rate that other carriers have. The $1.01 
rate displaces a rate of $1.13. This proceeding was reopened 
for reconsideration in an order promulgated simultaneously with 
the modified report. 

Revolving Doors 


I. and S. No. 3977, classification ratings on revloving doors. 
By the Commission. On rehearing, former finding, 204 I. C. C. 


23, that proposed increased classification rating for revolving 
doors, any quantity, had not been justified, affirmed, but with- 
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out prejudice to the filing of new schedules establishing ratiy 






of second class in official and western classifications for , :: 
than carloads, and on carloads Rule 26 in official, and foy " 
ard. 






class in southern and western classifications, minimum 24\ 
pounds subject to classification Rule 34. Commissioner Mc, 
amy, dissenting in part, said the increase in the any quanti 
rating proposed by respondents clearly had not been justif 
He said that the Commission should so find and say nothj 
more. Commissioner Lee joined in that expression. 


Sand 


No. 26656, C. A. Wagner Construction Co. vs. C. & N, jj 
By division 3. Rate, sand, Hawarden, la., to Canistota, §. | 
unreasonable to the extent it exceeded 60 cents a net ton, 
shipments made between August 26 and October 2, 1932. Ry 
aration awarded, 
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Bituminous Coal 







No. 26560, intrastate bituminous coal rates from Wildwog 
Pa. By the Commission. Report written by Commission 
Mahaffie. Proceeding discontinued. Intrastate rates, bituminoy 
coal, Wildwood, Pa., to various destinations in Pennsylvaniy 
found not to result in violation of section 13 of the act. Ty 













investigation was instituted by the Commission on its owmendul 
motion as a result of a petition by the Baltimore & Ohio ay T 
other carriers, alleging that the orders of the Pennsylvaniiy th 
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commission, requiring petitioners to establish and maintai 
rates on and after May 1, 1934, on bituminous coal, from Wil 
wood to points in western and northwestern Pennsylvania, lowe 
than those contemporaneously maintained on interstate con 
merce, resulted in and would continue to result in preference 
and prejudice as between persons and places and unjust dis 
crimination against interstate commerce. Commissioner Mahafie 
said the evidence was insufficient to establish that petitioner 
revenues had been reduced on either state or interstate com 
merce; or that interstate tonnage had been replaced by intrastate 
tonnage; or that the reduced rates had disrupted or woilli 
disrupt present group rate adjustments; or that persons ani niss 
localities suffered undue prejudice because of the present in esis 
trastate rates. land 


Fresh Vegetables ier’ 


No. 26312, Biggio, Inc., et al. vs. A. B. & C. et al. By divi 
sion 3. Rates charged, fourteen carloads, fresh vegetables, points 
in southern territory to destinations in central territory, inap 
plicable in some instances. Applicable rates in instances found 
unreasonable. Reparation of $1,249.28, with interest, awardei 
and ordered to be paid not later than July 27. Overcharges of 
$90.33 and $94.70 were found on turnips without tops shippel 
from Thomasville, Ga., to Chicago, Ill.; on peppers from Faisot, 
N. C., to Cleveland, O., the rate was found unreasonable to the 
extent it exceeded 31 cents by the bushel package and an awari 
of $91.14 of reparation was made; the rate on cabbage, Murphy, 
Ga., to Cleveland, was found unreasonable to the extent it er 
























ceeded 90.5 cents, the rate sought, and reparation of $34.82 wai oe 
awarded; on beans from Omega, Ga., to Detroit, Mich., the rate “ 
was found unreasonable to the extent it exceeded 41 cents, the at 
rate sought; like findings were made as to beans between other m 
points and reparation was awarded to the extent of $194.50 in = 
one instance, and $348.24 in another; rates on beans were found TOé 


unreasonable to Cleveland, O., from Loris, S. C.; Burgaw, N. ¢. * 
and Goldsboro, N. C., to the extent they exceeded 32, 36.5 ani 
27.5 cents, respectively. 


PROPOSED REPORTS 


Waste Paper or Scrap Pulpboard 


No. 26693, Bedford Pulp & Paper Co. vs. Bush Terminal 
Railroad Co. et al. By Examiner Morris H. Konigsberg. Dis 
missal proposed. Rates, waste paper or scrap pulpboard, Wash 
ington, D. C., to Big Island, Va., proposed to be found nol 
unreasonable or unduly prejudicial. 


SHREVEPORT INTERCHANGE 


Admitting that he expects exceptions to be taken to al 
order he proposes, Examiner J. Edgar Smith, in No. 26735, Kat 
sas City Southern Railway Co. vs. Louisiana & Arkansas Rail- 
way Co. et al., has laid down a plan for the settlement of 4 
dispute among the carriers parties to the complaint about how 
to make an interchange of freight cars at Shreveport, La. The 
examiner has recommended a finding that what the Louisiala 
& Arkansas does at Shreveport is unjust, unreasonable and 
unduly prejudicial to the Kansas City Southern and that the 
latter is entitled to reparation. The railroad other than that 
mentioned in the title is the Louisiana, Arkansas & Texas. Tie 
complaint alleges that in making interchange at Shrevepot! 
the L. & A. acts as the agent for the L.A. & T. ; 

The Kansas City Southern alleged that the L. & A. obliged 
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to bear the entire cost and risk of the movement of cars 
om the train yard of the L. & A. to the Kansas City Southern 
rd. On August 20 the Kansas City Southern notified the 
pfendants that beginning September 1, 1934, it would receive 
»rs destined to it at its Harriet Avenue train yard and would 
pntinue to deliver cars destined to the defendants at the train 
ard of the L. & A. near Marshall Street, in Shreveport. 

After the Kansas City Southern gave that notice the Louis:- 
a & Arkansas obtained a temporary restraining erder from 
Louisiana court enjoining the Kansas City Southern from re- 
sing to accept cars at the connection near Marshall Street. 
hat case was removed to the federal court and the latter 
ranted a preliminary injunction against the complainant for- 
idding it to refuse to receive traffic at Marshall Street. 

Examiner Smith said that upon all the facts of record the 
ommission should find that since September 1, 1934, and di- 
ectly resulting from the action of the L. & A., the K. C. Ss. 
ad been obliged to bear the entire costs and risks in the move- 
ent of cars from the train yard of the L. & A. to the train yard 
f the K. C. S.; when, as a matter of law, the costs and risks 
hould have rested and should rest upon the L. & A. and that 
his action of the L. & A. was and is unjust, unreasonable, and 
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tS onmf/nduly prejudicial to the K. C. S. 

hio ani The examiner submitted the draft for an order to be issued 
Sylvanii™)y the Commission to the effect that for the future the just, 
naintaiy qual, and nondiscriminatory, and reasonable rule, regulation, 
m Wilif™nd practice with respect to car service, meaning thereby, in 
a, loweiiihe terms of the statute, in the movement, exchange, inter- 





te com 
ference 
ust dis 
Lahafie 
tioner 
e COM 
rastate 
woull 
ns and 
ent in 


hange, and return of cars used in the transportation of prop- 
prty, and with respect to the interchange of traffic, to be ob- 
terved as between complainant and defendants, in Shreveport, 
a., would be for the receiving carrier to designate the tracks 
pnd yard where inbound cars might be placed by the delivering 
arrier; such designated tracks to be reasonably accessible and 
nvolving no unnecessary haul or hazard in operation. 

Before that part of the order Smith proposed that the Com- 
nission write a paragraph requiring the defendants to cease and 
esist from the use of their present rule, regulation, or practice 
and to treat the Kansas City Southern as it treated other car- 
iers at that point in the interchange of cars. 


ADVANCED FREIGHT RATES 


The three-judge court in the southern division of the northern 
district of Alabama at Birmingham, in equity No. 837, Birming- 
ham Slag Co. et al. vs. United States of America, Interstate Com- 
merce Commission et al., has denied a preliminary injunction 
forbidding the railroads to add surcharges to rates on sand, 
gravel, slag and crushed stone in accordance with the permission 
of the Commission in Ex Parte No. 115 (see Traffic World, May 4, 
p. 827). The court, composed of Circuit Judge Walker and Dis- 
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it e-fee trict Judges Kennamer and Grubb, has written an opinion in 
> was fae connection with the denial, holding that the Commission had not 
. rate fm Passed on the validity of the rate and that they were subject to 
3, the fm attack by complaint. 

other The plaintiffs attacked the rates permitted by the Commis- 
50 in sion, which were higher than the rates suggested by the rail- 
‘ound roads in their application, charging that the Commission had 
zr C. declared their reasonableness and put them into force without 


and according them an opportunity to be heard. 
facts, the court said: 


After stating the 


___If the Commission, in fact, adjudged the rates to be reasonable, 

and ordered them put in effect, then the plaintiffs were entitled to 

a hearing, and the introduction of evidence at it of their being rea- 
sonable. That a hearing, involving the validity of the rates on sand, 

gravel, slag and crushed stone, here in controversy was had, is at 

inal least doubtful. However, if the Commission did not pass upon the 
Dis reasonableness of the individual rates on slag, sand, gravel and 
crushed stone, and order the rates put in effect, then no hearing 

ash- was required. In that event, the shippers still had the right to con- 
not test the reasonableness of the rates, by filing with the Commission 
: complaint under section 13 as to their reasonableness, and asking 

—— orders in the event they were determined to be unrea- 

- The question is whether the Commission determined the reason- 
ableness of and ordered put in effect, the rates complained of. Our 

. conclusion is that it did not, but, without adjudging their individual 
a lop nableness, merely authorized the carriers to put in the general 
al- evel of rates, at their risk, if they were so advised, and removed 
ail- certain incidental obstructions to the carriers doing so, which were 
: seesented by section 4 of the act, and agreed not to make a suspen- 
id =, in advance of hearing, under complaints filed under section 
ow Stat - Similar order was approved by the Supreme Court, in United 
he pe A vs. Louisiana et al., 290, U. S. 70. It is clear from the report 
1e Commission that it did not adjudge the validity of the rates 


na — individually, but expressly_reserved the rights of the ship- 
nd 13 of © contest individual rates under complaints filed under section 
he in Ex “~ act. On page 60 of its report, the Commission said: “As 
at 6 ow am 103, we shall grant the necessary authority under section 

ale iling blanket supplements, embodying the emergency charges 
he eet! ee for, and such supplements will be permitted to take 
rt » Without suspension, subject to the proviso that the resulting 


roo gly KO all respects be subject to complaint as to investigation 

d provided he netion as to their lawfulness of schedules or rates as 
d by the act.” It is clear that the plaintiffs have the right 
Commission on complaint on a future hearing, 


'© contest before the 
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and notwithstanding the report and orders of the Commission based 


on it, the validity of rates. Nor are the shippers prevented from 
collecting reparations for past shipments under the higher rates. The 
case of Arizona Grocery Co. vs. A. T. S. F. Ry. Co., 284 U. 8S. 


370, applies only to rates adjudged reasonable by and put into effect 
by the order of the Commission, as stated in it. It applies to Com- 
mission made rates, and not to carrier rates. We think the rates in 
controversy were carrier, and not Commission made rates. Their 
validity has not been declared, nor has the Commission ordered them 
put in effect. They stand just as if filed by the carrier with the 
Commission, with no action on the part of the Commission making 
their validity a matter of adjudication against the shippers, and the 
shippers’ right to a day in court is not impaired, either as to the in- 
validity of the rate, or the right to reparations. 

The orders of the Commission are valid, and the application of 
the plaintiffs for a preliminary injunction should be denied without 
prejudice to the right of the shippers to invoke the remedy given by 
the act, before the Commission on complaint. 


The Commission, in Ex Parte No. 115, increases in freight 
rates and charges, 1935, has denied the petition of the National 
Crushed Stone Association and others, for reconsideration and 
cancellation of emergency charges on crushed stone, sand, 
gravel, slag and related commodities. 

Additional information as to state commission action on 
emergency rate increases has been given out by John E. Benton, 
general solicitor of the National Association of Railroad and 
Utilities Commissioners, as follows: 


In Mississippi by an order entered May 8 the increases were al- 
lowed to become effective May 20, except on brick, drain tile, cotton 
linters, cottonseed, cake, meal, hulls and hull bran, upon which in- 
creases were denied. In Nebraska by an order entered May 9 the 
increases were permitted to become effective May 20. In this state 
the carriers amended their application ‘reducing the desired increase 
on horses and mules from 5 cents to 3 éents. The Commission de- 
clined to waive the long and short haul clause of the statute. The 
increases allowed are subject to later investigation upon complaint or 
otherwise. In the state of Washington by order dated May 8 the 
increases were allowed on one day’s notice, except that no increase 
was allowed on carload shipment of cement. In Idaho a hearing has 
been assigned for June 4. In Nevada the increases have been sus- 
pended for a period of 60 days from May 24, and the proceeding has 
been assigned for hearing on May 23 


REPARATION ORDERS 


The Commission, in No. 24877, Farmers Co-operative Gin & 
Supply Association et al. vs. Arkansas Western et al. and a sub 
number thereunder, Co-operative Gin & Supply Co. et al. vs. 
Same, has amended its order of January 7, 1935, nunc pro tunc, by 
striking out awards of reparation as follows: 

R. L. Spalding, M. K. T., M. K. T. of T., and T. & P., $363.42; R. 
P. Hicks, trading as the R. P. Hicks Coal Co., C. & S. and T. & P., 
$100.76; J. E. Hill, C. RR. 1 & P., G.C. & S. F., and T. & P., $50.81; and 
inserting in lieu thereof the following: R. L. Spalding, M. K. T., M. 
K. T. of T., and T. & P., $361.98; R. P. Hicks, trading as the R. P. 
Hicks Coal Co., C. & S. and T. & P., $99.36; J. E. Hill, C. R. L. & P., 
G. C. & &. F., and T. & P., $60.73. 

The Commission has issued a corrected order of reparation 
in No. 22315, Liberty Lime & Stone Co., Inc., vs. A. & R. et al. 
The correction consists of the insertion of an order for reparation 
amounting to $866.73 to the complainant from the Chesapeake & 
Ohio and Seaboard Air Line Railway, on account of unreasonable 
rates, stone dust, Rocky Point, Va., to destinations in the Caro- 
linas. The reparation is to be paid not later than June 27. 

The Commission in No. 18417, Sinclair Refining Co. vs. 
A. T. & S. F. et al., No. 19582, Same vs. Same, has issued an 
order awarding reparation of $18,006.46 against one combination 
of carriers as well as smaller sums against other groups of car- 
riers to be paid not later than June 27; in No. 26040, Continental 
Roll & Steel Foundry Co. vs. Pennsylvania et al., it has awarded 
$10,696.98 to the Wheeling Mold & Foundry Division of Contin- 
ental Roll & Steel Foundry Co., payable June 27; and in No. 24432, 
Washington Building Lime Co. et al. vs. Atlantic City Railroad 
Co. et al., it has made an award of $5,371.39 to the Owens-Illinois 
Glass Co., payable not later than June 27. 

In addition to the large sums mentioned awards of repara- 
tion have also been made in No. 25233, Montana-Dakota Power 
Co. vs. C. & N. W. et al., and four sub numbers joined therewith, 
Montana-Dakota Power Co. et al. vs. G. N. et al., Same vs. C. & 
N. W. et al., Same vs. C. M. St. P. & P. et al., and Northwest 
States Utilities Co. vs. C. B. & Q. et al.; No. 25703, Atlantic Com- 
mission Co., Inc., vs. Railway Express Agency, Inc., et al.; No. 
26428, Kroger Grocery & Baking Co. vs. B. & O. et al.; No. 17823, 
Kansas City Structural Steel Co. et al. vs. A. & V. et al.; No. 
26485, Manassa Timber Co. vs. M.-K.-T. et al.; No. 22315, Liberty 
Lime & Stone Co., Inc., vs. A. & R.; No. 23847, Denver Fire 
Clay Co. vs. Apache Railway Co. et al.; No. 25908, D. S. Keefe 
et al. vs. A. T. & S. F. et al.; No. 23860, Schmidt Lumber Co. 
vs. C. C. C. & St. L. Ry. et al.; No. 24223, Carolina Shippers’ 
Association, Inc., et al. vs. A. C. L. et al.; No. 24104, Big Sandy 
Fruit Co. et al. vs. Alton & Eastern et al.; No. 24848, Interna- 
tional Pulp Co. et al. vs. N. Y. C. et al.; No. 25366, Jackson Freight 
Bureau et al. vs. A. G. S. et al.; No. 25133, Irvin Dougherty et al. 
vs. A. T. & S. F. et al.; No. 25233, Montana-Dakota Power Co. 
vs. C. & N. W. et al. (supplemental), and No. 25353, Montana- 
Dakota Power Co. vs. G. N. et al., and two sub numbers, North- 








PAGE 1006 





west States Utilities Co. vs. Same, and Montana-Dakota Utilities 
Co. va. N. P. et al. 

The Commission in No. 25243, Sub No. 2, W. H. Driggers 
et al. vs. A. T. & S. F. et al., on petition of the defendants for 
postponement of the effective date of the order of March 7, for 
payment of reparation and for correction of discrepancies has 
modified its order by striking out an award of $166 from the 
Southern Pacific and the C. R. I. & P. and inserting in lieu 
thereof an award of $144 against those companies. The orders 
further amended so as to become effective on June 14 instead 
of May 15. 


PETITIONS FOR REHEARING, ETC. 


No. 17000, part 7, Grain and grain products within the western 
district and for export. Duluth Board of Trade petitions for recon- 
sideration and modification of the report and order of October 22, 
1934, to the end that transit be granted at Minneapolis, Minn., on 
wheat from and through Duluth, Minn., and Superior, Wis., under pro- 
portional rates applicable via Minneapolis to all points to which pro- 
portional rates, applicable via Minneapolis, Minn., apply from Duluth 
and Superior, as requested in petition heretofore filed by Frank B. 
Townsend, of Minneapolis. 

No. 22892,, V. A. Stewart & Co. et al. vs. A. C. L. et al., and sub- 
number 2, A. E, Meyer & Co. et al vs. Same. Complainants ask recon- 
sideration and clarification of order. 

No. 17000, part 7, Grain and grain products within western dis- 
trict and for export. Los Angeles Grain Exchange files petition in 
support of the petition of Transcontinental lines for modification of 
opinion and order on further hearing with respect to westbound trans- 
continental rates on corn and its products and eastbound trans- 
continental rates on barley and its products. 

No. 17000, part 7, Grain and grain products within the western dis- 
trict and for export, Sioux City Grain Exchange and the Omaha Grain 
Exchange request the Commission to take favorable, prompt, and affir- 
mative action on the petition of the transcontinental lines requesting 
modification of the opinion and order and further hearing with respect 
to westbound transcontinental rates on corn and its products and 
eastbound transcontinental rates on barley and its products, 

No 26551, Maurice Kellerman vs. Pennsylvania. Complainant asks 
reconsideration of the decision of division 3 dismissing the complaint. 

No. 13535 et al., consolidated southwestern cases, Southtwestern 
Freight Bureau asks the Commission for approval, under finding 27, of 
the publication in S. W. L. Tariff No. 44-P, Johanson’s I. C. C. No. 
2329, of a rate of 315 cents a long ton on billets, iron or steel, car- 





loads, minimum weight 67,200 pounds, between Kansas City, Mo., 
and Sand Springs, Okla, 
No. 23818, State Corporation Commission of Virginia vs. Penn- 


Sylvania. State Corporation Commission of Virginia asks for re- 
opening of the record, reargument before and reconsideration by the 
entire Commission with respect to the reasonableness of the rates 
on vegetables from points in Virginia to interstate destinations. 

No. 26713, Archer-Daniels-Midland Co. vs. A. T. & S. F. et al. 
Defendants move to strike matter appearing on pages 3 and 4 of 
reply of complainants to exceptions to propose report because it is 
not based on,evidence)of record. 

Finance o. fi94l oufhern Pacific Railroad Co. asks for a sup- 
plemental order/ ext i the time for the completion of its new 
San Jose, and Lick Station, Calif., 








No. 1195 Ontario Paper Co. et al. vs. N. P. et al.; 
No. 11981, Lake %uperior Paper Co. et, al. vs. A. & W. et al.; No. 
12108, Wisconsin Traffic ssociation vs. C. & N. W. et al.; No. 
11836, Wichita Board of Cdmmerce et al. vs. Director General et al.; 


No. 11846, Oklahoma Publithing Co. et al. vs. Same, a sub-number 
thereunder, Times Publishipg Co. et al. vs. Same; No. 11864, Okla- 
homa Paper Co. et al. vs. Same, and No. 11028, Lake Superior Paper 
Co. et al. vs. Same. Order of March 14, 1922, as amended, so far as 
applicable to the rates on newsprint from the origin points to points 
in Texas, vacated and set aside. 

Southwestern Vegetable Case, No. 13535 et al., Consolidated South- 
western Cases, No. 19732, American Fruit Co., Inc., et al. vs. R. C. B. 
H. & W. et al.; No. 22450, Mississippi Vegetable Shippers’ Bureau 
et al. vs. A. & R. et al.; No. 22272, Same vs. Same; No. 22772, 
Southern Traffic Association vs. L. & N. et al; No, 22094, W. I. 
Anderson & Co. et al. vs. Y. & M. V. et al.; No. 22620, Pearce- 
Young-Angel Co. vs. I. C. et al.; I. and S. No. 3646, classification 
ratings on fruits and vegetables in western territory; I. and S. No. 
3688, vegetables with clipped tops from the southwest, and I. and S. 
No. 3820, classification ratings on vegetables to the west. Cases 
reopened and assigned for further hearing June 14 at 9 o’clock a. m. 
(standard time) at the Stephen F. Austin Hotel, Austin, Tex., be- 
fore Commissioner Splawn and Examiner Archer. 

I. and S. No. 4055, Coal from Danville group to Joliet, ete., Ill. 
Reopened for further hearing at such time and place as the Com- 
mission may hereafter direct.. This reopening was an order of 
division 2, 

Il. and S. No. 4055, Coal from Danville group to Joliet, ete., Ill. 
Petition of Peabody Coal Co. for reconsideration and argument before 
the Commission or a division thereof, denied in view of the action 
of division 2 reopening this proceeding for further hearing upon its 
own motion. 

No, 26788, National Order Buying Co. vs. Alton et al. 
dismissed, on request of complainant. 

No. 26822, Utah Coal Operators’ Association vs. A. T. & S. F. 
et al. Intervening petition of the Southern Wyoming Coal Opera- 
tors’ Association amended in accordance with document marked 
“Motion to Amend Intervening Petition and for affirmative relief.”’ 

No. 26878, Long Island Coal Merchants’ Association, Inc., et al. 
vs. Long Island et al. Full Weight Coal & Oil Corporation and Keiner 
Williams Stamping Co. permitted to intervene. 

1. and S. No. 4036, switching at Portland, Ore. 
continued, respondents having filed a tariff effective 
celing the suspended schedules. 

Il. and S. No. 4073, Rice from Arkansas and Louisiana to Michigan. 
Proceeding discontinued, respondents having filed tariffs effective 
May 1, canceling the suspended schedules. 

No. 26913, Town of Phillipsburg, N. J., et al. vs. B. & O. et al. 


Complaint 


Proceeding dis- 
April 24 can- 


and a sub-number thereunder, Unifed States Pipe & Foundry Co. vs. 
Same 
~ . 


Warner Company permitted to intervene. 
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1. and S. No. 3981, sweet clover seed from, to and between W.7; 


points. Proceeding discontinued, respondents having filed a t, 
canceling the suspended schedules, effective March 21 and j,, 
dates. ’ 

Finance No. 3197, construction of line by Waco, Beaumy, 


Trinity & Sabine Ry. and Finance No. 5104, construction of ext, 
sion by Waco, Beaumont, Trinity & Sabine. On consideration of» 
petition of the W. B. T. & S. for an extension of time to comp 
construction of the lines authorized and of the joint reply of 
Kansas City Southern, the Texarkana & Fort Smith and the », 
Arthur Canal & Dock Co. to that petition, proceedings reopened » 
assigned for further hearing at a time and place to be fixed, 

No. 26080, Northeast Kentucky Coal Bureau vs. C. & O. Petitip 
for reconsideration and reargument of the West Virginia Coal & (‘% 
Co. and the Island Creek Coal Co. denied. 

No. 26453, Hughes Tool Co. et al. vs. Burlington-Rock Is, 
Railroad Co. et al. Petition of complainants for rehearing and moj 
fication denied. 

No. 26271, Gentire Steel Co. et al. vs. B. & A. et al., and a gj 
number thereunder, Republic Steel Corporation vs. B. & O. et, 
Defendants’ petition for reconsideration denied. 


No. 26331, Producers’ Cooperative Commission Association \ 
Pennsylvania et al. Petition of complainant for reconsideratis 
denied. : 


No. 26954, South Dakota Independent Oil Men’s Association et 4 
vs. A. & S, et al. Shell Petroleum Corporation permitted to intervey 

No. 26152, Grand Island Livestock Commission Co, vs. A. C, &} 
et al., and three sub-numbers thereunder, Nos. 1, 3 and 4, Foy 
Owen et al. vs. Same, I. C. Walter et al. vs. Same, Webb Livestog 
Commission Co. et al. vs. Same. Complainants’ petition for reope. 
ing and reargument and for reopening of Hugo Strauss Packing () 
Tuc., vs. A. & V. et al., 155 I. C. C. 183, and George Thompson et 4 
vs. B. & O. et al., 198 I. C. C. 540, concurred in by the interven, 
Nebraska State Railway Commnission, so far as relates to the wp. 
reasonableness of the rates assailed denied. 

No. 18194, Boston Wool Trade Association vs. A. & W. et al, 
17447, Chicago Wool Trade Association vs. B. & O. et al., No. 
Midwest Wool Trade Association vs. A. & E. et al., No. 20702, Mi. 
west Wool Trade Association vs. A. & W. et al., No. 20743, Midwey 
Wool Trade Association vs. A. & R. et al. and a sub-number ther. 
under, Same vs. Same. Petition of defendants for rehearing, deniei 

No. 26965, Farmers National Grain Corporation et al. vs. A. G,§ 
et al. Sioux City Grain Exchange permitted to intervene. 

No. 26860, Albany Port District Commission vs. A. & W. etd 
Albany Chamber of Commerce permitted to intervene. 

No. 26945, Independent Refining Co. et al. vs. A. T. & S. F. etd 
Public Service Commission of Wyoming permitted to intervene. 

No. 23279, Joseph Denunzio Fruit Co. et al. vs. A. T. & S. F. eta 
Motion of defendants for restriction to exclude testimony of am 
complainant on behalf of whom no testimony was. offered at th: 
second hearing in the case, overruled. 

No. 26080, Northeast Kentucky Coal Bureau vs. C. & O. Order ¢ 
February 7 as subsequently modified, further modified to become effe- 
tive on June 24, 1935, on not less than 10 days’ notice instead of 3 
days’ notice. 

Finance No. 8898, Tennessee Central Railway Co. bonds. Order of 
August 13, 1931, as modified May 6, 1933, further modified so ast 
permit the Tennessee Central to pledge and repledge, at the ratio pre 
scribed, to and including June 30, 1937, all or any part of the $4il- 
000 of 6 per cent first mortgage bonds, series A, authorized in that 
order, as collateral security for any note or notes issued, or which may 
be issued by it within the limitations of section 20a (9) of the inter- 
state commerce act. 

Finance No. 10234, St. Louis-San Francisco Railway Co. abandon: 
ment. Petition of protestants for voiding of abandonment orders ani 
dismissal of application, denied. 


HOCH-SMITH GRAIN RATES 


The Commission seems determined that there shall be 1 
more extensions of time granted the railroads to put in the 
rates necessary to comply with its decision in Docket 17000, pall 
7, the so-called Hoch-Smith grain case. Decided last Decembe’, 
the order in the case called for rates to apply as of April 1, 
1935. Subsequently at the request of the railroads, the effective 
date was postponed to June 1, and later again postponed t) 
July 1. Because grain normally begins to move from Oklahoma, 
the Texas panhandle, and some other southwestern and south 
ern points early in July, it has been felt imperative that the 
rates go in on the date mentioned. To expedite matters all 
to help the conferring tariff officials of the carriers, Examinels 
Mackley and Hall spent several days in Chicago this weel, 
assisting at these conferences. The two examiners presided 4 
all the hearings and, together with Commissioner Meyers, 4& 
sisted in preparing the report. Their presence in Chicago Was 
unofficial and the conferences informal, the idea being merely 
that they might be able to contribute interpretations of the 
report and order over which carrier representatives might wrangle 
at length, thus wasting time which is becoming more preciols 
as the effective date of the rates approaches, 

ROCK ISLAND VALUATION 7” 

The Commission, by division 1, in Valuation No. 1199, Chi 
cago, Rock Island & Pacific Railway System, opinion No. B-946, 
47 Val. Rep. 230-475, has found the total final value as of Decetl 
ber 31, 1932, of all the properties used by the Rock Island and 
its affiliated companies for common carrier purposes to be $440, 
809,449 and of the carrier property owned by them, $445,947.22". 

The Commission tentatively found the original cost, in part 
estimated, of the property other than lands and rights, used by 
the carriers, to be $503,346,456, and of the property owned by 
them, including the Rock Island Improvement Co., to be $502,80%: 
098. Included in the final value are $5,800,000 working capital 
for the Chicago, Rock Island & Pacific, $207,000 for the Chicas? 
Rock Island and Gulf, and $4,750 of the Peoria Terminal Co. 
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Loss and Damage Decisions 





Traffic Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System. 
published by We Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 










LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Ohio, Hamilton County.) Question 
whether carrier was negligent in carrying cherries in ordinary 
hox cars during season when freezing weather was likely to 
occur in region in which designation of shipment lay held for 
jury, especially where shipper had agreed with carrier, through 
its employe, that insulated cars should be used. (Norfolk & 
Western Ry. Co. vs. Keystone Packing Co., 195 N. E. Rep. 403.) 
Where carrier in action for cherries frozen on arrival at 
destination relied on rule providing that shipper must specify 
in bill of lading protective service to be accorded shipment, 
court properly refused charge that shipper was required to 
specify insulated or refrigerator cars if he wanted them, in 
absence of evidence to show that insulated cars came within 
meaning of protective service.—Ibid. 

Where shipper, at carrier’s request, accepted goods, arriving 
in defective condition due to carrier’s negligence in selecting 
improper cars, for salvage only, carrier held not liable for part 
of shipment which arrived in good condition but which was 
Ssalvaged with general damaged lot.—lIbid. 
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(District Court, D. New Jersey.) State court’s determina- 
don- tion that charterer of barge was liable for losses resulting from 
fire, held res judicata as to facts on charterer’s petition fcr 
limitation of liability (46 USCA, secs. 183, 186). The James 
Horan, 10 Fed. Supp. 28. 


» TN Proceeding under limitation of vessel owners’ liability act 
the i is not determination of merits of cause of action, but is to 

part discover whether owner or charterer is entitled to benefits of 

ber, act (46 USCA, secs. 1838, 186).—Ibid. 

1 1, Where company chartered barge for transportation of oil 


ive and was to pay certain sum per day that barge was in use, and 
Kt barge was manned by crew of one man who was paid by barge 


ma, owner and who bought his own food and who made reports to 
ith- owner, company held not “charterer” within limitation of vessel 
the BP owners’ liability act (46 USCA, secs. 183, 186).—Ibid. 
on Charterer of barge held not entitled to limitation of liability 
ors on ground that charterer precured manning and victualizing of 
ek, barge by paying owner, who in turn furnished and paid crew 
al (46 USCA, secs. 183, 186).—Ibid. 
wh _ Charterer of barge held not entitled to limitation of liability 
- for losses resulting from fire when barge which had been struck 
ly by lightning was ordered to be cut adrift by person who was 
. — active managing agent (46 USCA, secs. 183, 186). 
—lIbid. 
us 

- 





: Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


. (Digests taken from Reporters and Digests of National Reporter System. 
) Published by West Publishing Co., St. Paul. Minn. Copyright, 
{ 1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, First Circuit.) Bus franchise, 
ough described as ordinance, held to partake both of nature 
srant of privileges and of contract between grantee and 


alth 
of 
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grantor. (White Star Bus Line vs. People of Puerto Rico, 75 
Fed. Rep. (2d) 889). 

Bus franchise, in so far as it partook of nature of con- 
tract, was subject to usual rules governing construction of con- 
tracts.—Ibid. 

Intent of parties governs construction of contract.—Ibid. 

Ambiguous contract is construable in light of purpose of 
parties in entering into contract, history of negotiations leading 
up to contract, and any expression of parties or their agents at 
time contract was made as to their mutual understanding of 
language of contract, as well as any acts of interpretation by 
parties themselves.—Ibid. 

In action for royalty under bus franchise, evidence that 
public service commissioner stated that proviso in franchise 
for adjustment of percentage of royalty to allow fair return 
was intended to provide for reduction of royalty for year that 
bus line had no reasonable return held competent on issue 
whether proviso only contemplated adjustment as to future 
royalty, where statement was made by commissioner who drew 
up proviso in open hearing in presence of other commissioners 
to induce defendant bus line to accept franchise.—Ibid. 

Ambiguous proviso in Puerto Rico bus franchise for adjust- 
ment of percentage of royalty to allow bus line fair return held, 
under facts, to authorize adjustment as to past, as well as to fu- 
ture royalty, and to entitled bus line to have Public Service Com- 
mission exercise reasonable discretion as to whether royalty 
should be reduced for any preceding year in which bus line did 
not receive fair return (48 USCA, secs. 750, 753). 

Proviso declared that the Public Service Commission should 
amend and adjust the percentage of the prescribed royalty if 
after a term of not less than one year of operation of the bus 
line, and after application by the bus line or by the Commission 
on its own motion, and hearing by the Public Service Commis- 
sion, it should be found justified to so amend and adjust the 
percentage of the royalty, so as to allow the bus line a fair 
and reasonable return on the investment.—Ibid. 

Language of proviso in bus franchise for adjustment of 
percentage of royalty to allow bus line fair return held constru- 
able, in case of doubt, in favor of the bus line, since proviso 
reserved royalty in nature of an excise tax, and did not relate 
to grant of sovereign power (48 USCA, sec. 741).—Ibid. 

Where bus line petitioned Puerto Rico Public Service Com- 
mission for adjustment of percentage of royalty to allow fair 
return for past year, as provided in franchise, government could 
not successfully maintain subsequent action to recover royalty 
until Commission had acted on petition, since royalty was con- 
tingent upon whether Commission found royalty reasonable, and 
since bus line could not sue government to recover royalty al- 
ready collected without government’s consent.—Ibid. 


(Circuit Court of Appeals, Ninth Circuit.) Interstate Com- 
merce Commission’s report and order of May 25, 1915, finding 
that certain rates on sugar and syrup from California points to 
many points in Arizona had not been shown to be unreasonable, 
held not to have deprived Commission of jurisdiction to declare 
unreasonable rates on sugar between the same points more than 
two years later (Interstate Commerce Act, sec. 1, 49 USCA, sec. 
1; and sec. 15 as amended by act June 18, 1910, sec. 12). (El Paso 
& S. W. R. Co. vs. Phelps-Dodge Mercantile Co., 75 Fed. Rep. 
(2d) 873.) 

Interstate Commerce Commission’s report and order of No- 
vember 3, 1921, finding that rates on sugar from California points 
to Douglas, Arizona, had not been shown to be unreasonable, 
held finding that such rates were reasonable and to have deprived 
Commission of jurisdiction to declare unreasonable rates on 
sugar between the same points (Interstate Commerce Act, sec. 
1, 49 USCA, sec. 1; and sec. 15 (2) as amended by Transportation 
Act, 1920, sec. 418, 49 USCA, sec. 15 (2)).—Ibid. 

Interstate Commerce Commission's report and order finding 
that rates on sugar from California points to Douglas, Ariz., had 
not been shown to be unreasonable, held not to have deprived 
Commission of jurisdiction to declare unreasonable rates on 
sugar between California points and Bisbee, Ariz., on the theory 
that hauls to Douglas and Bisbee were substantially identical 
and that rates to such point had been maintained at same levels 
Interstate Commerce Act, sec. 1, 49 USCA, sec. 1; and sec. 15 (2) 
as amended by Transportation Act 1920, sec. 418, 49 USCA, sec. 
15 (2)).—Ibid. 

Judgments that Interstate Commerce Commission’s award 
of reparation to shippers because of unreasonableness of car- 
riers’ rates from California points to certain Arizona points was 
invalid held not to prevent judicial approval of reparation as to 
shipment from California points to other Arizona points covered 
by Commission’s same report and order (Interstate Commerce 
Act, sec. 1, 49 USCA, sec. 1).—Ibid. 

Shipper seeking reparation because of unreasonableness of 
established interstate rate must primarily invoke Interstate Com- 
merce Commission, which has exclusive jurisdiction of such 
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matters (Interstate Commerce Act, sec. 1, 49 USCA, sec. 1.) 
Ibid. 

In shipper’s action to recover reparation ordered by Inter- 
state Commerce Commission because of unreasonableness of 
rates charged, carriers which did not introduce Commission’s 
findings could not assail them on appeal (Interstate Commerce 
Act, secs. 1, 16 (2), 49 USCA, sees. 1, 16 (2)).—Ibid. 

Reasonableness of a freight rate is a question of fact (Inter- 
state Commerce Act, sec. 1, 49 USCA, sec. 1).—Ibid. 

Trial court’s finding that reparation ordered by Interstate 
Commerce Commission to be made by carriers to shippers be- 
cause of unreasonableness of rates charged was correct must be 
affirmed if supported by substantial evidence (Interstate Com- 
merce Act, secs. 1, 16 (2), 49 USCA, secs. 1, 16 (2)).—Ibid. 

Finding that reparation ordered by Interstate Commerce 
Commission to be made by carriers to shippers because of un- 
reasonableness of rates charged was correct held sustained by 
substantial evidence (Interstate Commerce Act, secs. 1, 16 (2), 
49 USCA, secs. 1, 16 (2)).—Ibid. 

Admission of incompetent evidence in case tried by court 
does not require reversal, where findings are sustained by com- 
petent evidence.—Ibid. 

Interstate Commerce Commission's findings as to reasonable- 
ness of rates charged are conclusive, in absence of evidence on 
which they were made (Interstate Commerce Act, secs. 1, 16 (2), 
49 USCA, secs. 1, 16 (2)).—Ibid. 

Carriers may not complain that rates ordered by Interstate 
Commerce Commission discriminate between shippers or des- 
tinations (Interstate Commerce Act, sec. 1, 49 USCA, see. 1). 
—Ibid. 

Attorneys’ fees allowed by court to shippers successfully 
maintaining actions against carriers for reparation ordered by 
Interstate Commerce Commission held proper, though in excess 
of amounts demanded in complaints (Interstate Commerce Act, 
sec. 16 (2), 49 USCA, sec. 16 (2)).—Ibid. 





(Supreme Court of South Carolina.) One who received inter- 
state shipment of hay and paid freight on presentation of order 
from consignee, who was also the consignor, held liable to rail- 
road for undercharge in freight due to error of its agent (Inter- 
state Commerce Act, sec. 6 (7), 49 USCA, sec. 6 (7)). (South- 
ern Ry. Co. vs. Herndon, 179 S. E. Rep. 306.) 





(Supreme Court of Mississippi, Division B.) Statute providing 
for recovery of twice amount of damages sustained by carrier’s 
overcharge or discrimination held to exclude interest from date 
of overcharge until date of judgment (Code 1930, sec. 7092). 
(Guif & S. I. R. Co. vs. Laurel Oil & Fertilizer Co., 160 So. Rep. 
564.) 

Statutory remedy is exclusive where remedy is granted and 
no other remedies are saved.—Ibid. 

Where action against carrier for damages on account of 
overcharges was brought after expiration of limitation provided 
for penalty of double damages, penalty could not be recovered 
(Code 1930, sec. 7092).—Ibid. 

In action against carrier for freight overcharge where pen- 
alty could not be recovered, interest should be calculated from 
date of judgment in trial courts, and not from date of judgment 
in Supreme Court (Code 1930, sec. 7092).—Ibid. 


(Superior Court of Pennsylvania.) Superior Court will not 
determine expediency or wisdom of Public Service Commission’s 
order, provided it is not so manifestly unreasonable or not in 
conformity with law as to justify reversal. (Waer Bus Co. vs. 
Public Service Commission, 178 Atl Rep. 157). 

Common carrier cannot, by employing artifice, escape regula- 
tion.—Ibid. 

Where bus passengers crossed river from Pennsylvania to 
New Jersey and boarded bus unauthorized to make intrastate 
movements in Pennsylvania, and undisputed testimony showed 
no subterfuge was employed by bus company, transportation of 
passengers back into Pennsylvania held “interstate movement,” 
and as such not within jurisdiction of Pennsylvania Public Serv- 
ice Commission.—Ibid. 


NORTHERN PACIFIC LAND CASE 


J. Crawford Biggs has been appointed to try the cases for 
the government of the United States vs. Northern Pacific Rail- 
way Company, pending in the federal court in Washington and 
involving the adjustment of the land grant made to the North- 
ern Pacific by the act of July 2, 1864, and joint resolution of 
May 31, 1870. The case involves the railway company’s right 
to compensation for approximately 3,000,000 acres of land em- 
braced in government reservations in the state of Wisconsin, 
Minnesota, North Dakota, Montana, Idaho, Washington and 
Oregon, and the surrender by the railway company of its claim 
of title to this area. 
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The case was broght in 1930 after an investigation 
joint committee of the Senate and House, whose hearing; ; 
tended over a period of nearly five years and culminated jj ; 
passage of an act directing the Attorney General to bring, 
suit. 

Mr. Biggs formerly was solicitor general 
States. 


of the Unj 





TRAIN CONTROL CASE 


The Supreme Court of the United States, May 20, de) 
a petition for a writ of certiorari in No. 853, United State 
America, petitioner, vs. Great Northern Railway Co., to j 
United States Circuit Court of Appeals for the ninth ciry 
which affirmed a judgment of the district court for the west 
district of Washington, northern division, and which refuy 
to direct a verdict for the government. The government alley 
violation by the Great Northern of the power or train br 
provisions of the safety appliance acts and an order of 
Commission requiring that whenever any train was operat 
with power or train brakes not less than 85 per cent of t 
cars therein should have their brakes used and operated } 
the engineer. The carrier’s only defense, according to pé 
tioner, was that the movement in question (at Seattle, Wash 
was a Switching operation and as such did not require the y 
of any power or train brakes. The district court held that th 
question involved presented one of fact for the consideratiy 
of the jury. 


RAILROADS AND COTTON CONTROL AC 
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Because it refused to accept for shipment cotton on whit 
the ginning tax required by the so-called Bankhead cotton co 
trol act had not been paid, the Texas & New Orleans Railrox 
Company is in the Supreme Court of the United States in; 
case in which the constitutionality of the cotton control a 
is the issue. The case has been docketed as No. 956, Lee Moo 
petitioner, vs. Texas & New Orleans Railroad Co., respondent 
The Supreme Court, May 20, granted a petition for a writ ¢ 
certiorari to review the decision of the United States Circii 
Court of Appeals for the fifth circuit, which upheld the ad 

In his petition for a writ of certiorari Moor said the cas 
arose out of the tender of cotton by him to the railroad fo 
shipment over its lines. The railroad, said he, refused t 
ship the cotton because petitioner had failed to comply with the 
provisions of the Bankhead act, requiring payment of a ginnin 
tax of $49,335. The act prohibits shipment of cotton on whith 
the tax has not been paid, or for which exemption certificate 
have not been obtained. 

“The petitioner now seeks a mandatory injunction compel: 
ing the railroad to ship the tendered cotton as well as peti 
tioner’s other cotton without compliance with the Bankheai 
act, alleging that the act is unconstitutional,’ says the peti 
tioner’s petition. “Petitioner alleged that because of the pa 
alties in the act and the fear of such penalties he could no 
sell the cotton in the United States for more than $40 a bale 
net, but that he could sell it in Liverpool to net $60 a bale, and 
he asked that the railroad be compelled to ship the eotton from 
Clint, Tex., to New Orleans en route to Liverpool.” 

The Bankhead act, says petitioner, purports absolutely 
control, limit and regulate the production of cotton by the inti 
vidual cotton farmer. He asks whether this comes within the 
commerce clause of the Constitution. 

“Does unrestrained production of cotton by an individual 
cotton farmer unduly affect interstate commerce?” is one i 
the questions raised. 


EX-RIVER COAL RATES UPHELD 


The order of the Commission fixing minimum rates on && 
river coal from Ohio River points to destinations in norther 
Ohio was upheld by the Supreme Court of the United States, Ma) 
20, in a decision by Justice Roberts in No. 552, the Youngstow! 
Sheet and Tube Company, Republic Steel Corporation et 4. 
appellants, vs. The United States of America et al., on appéd 
from the district court of the United States for the norther! 
district of Ohio. The decision follows: 





This is a suit for the annulment of an order of the Interstate Com: 
merce Commission fixing minimum rates on ex-river coal from Ohio 
River points to destinations in Northern Ohio. The District Court el: 
tered a decree of dismissal.1 The appellants attack the rate order 
based upon matters the Commission had no authority to consider, aM 
as unsupported by evidence. The appellees oppose these charges 4M 
add that the appellants have no standing to maintain the sult. 

Improvement of navigation on the Ohio River and its tributaries 
has recently made possible shipment of coal in barges from mines 
or near the streams to river destinations for use there or for tranship- 
ment by rail to inland points. Previously these mines, with others " 
the same producing territory, were dependent upon the railroads, 2"! 


17 F, Supp. 33. 
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system of rate relationships had been built up as between the pro- 
cing localities. ; ; ; ; 

In anticipation of shipment of coal from river points the rail car- 
ers filed schedules proposing a proportional rate of $1.02 on_car- 
nds from Conway and Colona, points on the Ohio River in Penn- 
jvania, to Youngstown, Ohio, effective May 15, 1929. The Commis- 
n suspended them, and instituted an investigation. It found the 
oposed rate unreasonable, and declared a reasonable maximum would 
> 77 cents; but contented itself with ordering the scheduled _rate of 
92 cancelled, and did not require that a maximum rate of 77 cents 
» adopted.?, Subsequently the Commission held an investigation re- 
pecting proposed schedules of rates on ex-river coal from points 
rther down the Ohio River to Canton, Massillon, Cleveland, Lorain 
d South Lorain, Ohio. It cancelled these and found lower rates 
ould be reasonable, but did not prescribe them.’ Upon the carriers 
mpliance with the views of the Commission, by the establishment of 
e suggested rates, tonnage began to move in quantity. Meantime the 
hio Public Utilities Commission permitted and authorized reductions 
intrastate coal rates, with the result that the Interstate Commerce 
ommission instituted a 13th section proceeding, found the interstate 
hil rates from the Pittsburg and Connellsville districts to Northeastern 
hio destinations reasonable, and required the restoration of the old 
trastate rates to avoid discrimination against interstate commerce.‘ 
hile that proceeding was pending certain carriers prayed a rehearing 
f the two ex-river cases above mentioned. This was granted, the 
ases consolidated, further evidence received and an order made in 
hich the rate from Colona and Conway to Youngstown was fixed at 
ot less than 90 cents, that from the lower river points to Canton and 
fassillon at not less than $1.20 and to Cleveland and Lorain at not 
ss than $1.45.5 ; 

The Commission finds: These prescribed minima are reasonable; 
ower rates would create undue discrimination against shippers in 
brigin districts who cannot use the water-rail route, and would tend 
o disrupt the rate structure, and to destroy the proper differentials 
yetween various producing districts on shipments to Ohio destinations. 
These findings have ample support in the evidence. 

1. The appellants were entitled to bring and maintain this suit 
o set aside the order.* They were parties to the proceeding before the 
ommission, had a pecuniary interest in the rates and were affected by 
he order. The authorities cited by the appellees are to be distin- 
guished on the ground that the plaintiffs either had no legal interest 
r capacity to sue or failed to allege that the rates under attack were 
hinreasonable or discriminated against them.’ 

2. The appellants’ principal complaint is that the Commission 
raised the permissible minimum rate to prevent disruption of the 
existing rate structure and relationship of rates for carriage from 
various producing regions to Ohio destinations, and that an order 
grounded upon any such consideration is unauthorized and violates the 
principle announced in United States vs. Chicago, M. St. P. & P. R. 
Co. (No. 379, Oct. T. 1934). The position is not well taken. This rec- 
ord exhibits a situation quite distinct from that disclosed in the cited 
case. In the first place the Commission here found the required mini- 
mum reasonable; in the second place, it had, after full investigation 
in this and the Ohio case® held the existing rate structure—built upon 
certain reasonable key or controlling rates by application of proper 
differentials—just and reasonable, and the ex-river rates here in issue, 
in contrast, too low. Comparisons of other rates in the same or ad- 
jacent territory, while not a conclusive test of reasonableness of a 
rate under investigation, have probative value. There was much 
other evidence bearing upon the character of the service and cost. 
The order of the Commission was based primarily upon the reason- 
ableness of the minimum prescribed. The existing rate structure fur- 
nished support for the finding of reasonableness. 

3. There is no merit in the contention that the order was a section 
3 order and invalid for failure to afford the carriers an alternative of 
raising the contested rate or lowering others to remove discrimination. 
It is true the Commission found prejudice to shippers all rail, but in 
essence the order entered was a section 15 order and not one made 
under section 3.1° Decree affirmed. 
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oe 21631. C. C. 3. 

nol ‘ie §. CC. C, 2h. 

ale . - I. C. C. 413. This order was sustained, 6 F. Supp. 386; 292 U. 

ee 5197 I. C. C. 617. 

om °U. S. C. Tit. 28, § § 46, 47; Skinner & Eddy Corp. vs. United States, 
249 U. S. 557; Chicago Junction Case, 264 U. S. 258, 266-269; United 

to States vs. New River Co., 265 U. S. 533, 541; Western Paper Makers’ 


ij Chemical Co. vs. United States, 271 U. S. 268; Assigned Car Cases, 274 
¢ U. S. 564; M’Lean Lumber Co. vs. United States, 237 Fed. 460, 464-468; 
he Anchor Coal Co. vs. United States, 25 F. (2d) 462, 478. 
‘See United States vs. Merchants Association, 242 U. S. 178; Ed- 
al ward Hines Yellow Pine Trustees vs. United States, 263 U. S. 148: 
, Sprunt & Son, Inc. vs. United States, 281 U. S. 249; Moffat Tunnel 
ol League vs. United States, 289 U. S. 113. 
*Supra, Note 4. 
®United States vs. Northern Pacific Ry. Co., 288 U. S. 490, 500. 
U hy ere St. Louis Southwestern Ry. Co. vs. United States, 245 
o Be oo, o. 


; INTERTERRITORIAL RATE BASES 


The Trafic World Washington Bureau 


1 The Cedar Rapids, Ila., Chamber of Commerce Traffic Bureau 
: baid the public and, it believed, the Interstate Commerce Com- 
| Mission, Was becoming more and more convinced that there was 
no need for three classification groups and that one uniform clas- 
sification could serve the entire country in a more efficient and 
economical manner. Any needed or justifiable departure from a 
uniform classification rating, said its brief, could be made by 
exceptions or commodity rates. The difficulty in blending two or 
more rate scales for interterritorial application, it said, was 
largely due to the unscientific construction of those scales. 

The Little Rock, Ark., Chamber of Commerce said that unless 
the by-the-ton-mile rate arrived at by using the lowest scale in- 
volved were applied to the entire distance then the Commission 
should adopt the basis leading as follows: “Find the through rates 
under each territorial scale as though the haul was entirely 
Ms one territory, then add mileage proportions of the rates so 
ound, according to the miles of haul in each territory.” 
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Then it said the Commission should arrive at a scheme of 
differentials to make this proposal more easily applicable in the 
issuance of tariffs. 

The Mason City, Ia., Chamber of Commerce favored the rate- 
per-mile formula which, it said, was used by the Commission in 
No. 17000, part 8, 188 I. C. C. 635, also in the Southern Glass 
Revision, I. and S. Nos. 3462 and 3483, and in docket No. 23684, in 
the prescription of interterritorial rates. It said there was no 
sound reason why this method should not be applied to inter- 
territorial class as well as commodity rates, especially where 
group distances were used. 


WESTERN CLASS RATES 


The Commission has denied petitions in No. 17000, part 2, 
western trunk line class rates, and ex parte 87, sub-number No. 1], 
class rates within western Trunk Line territory, for reopening. 
The petitions were filed by respondents, Illinois Commerce Com- 
mission, Chicago Association of Commerce, Moline Association 
of Commerce et al., Illinois District Traffic League et al., Public 
Service Commission of Wisconsin, Twin City Traffic Bureau of 
Marinette, Wis., and Menominee, Mich., state of South Dakota 
et al.. New England Traffic League et al., and Manitowoc-Two 
Rivers Traffic League et al. 

Reopening was desired for the reconsideration of specified 
conclusions, requirements and findings, mainly, as the Commis- 
sion said, in respect of the classifications and exceptions to the 
classifications prescribed for governing the interterritorial rates 
between western trunk line and official-Illinois territories con- 
tained in the sixth supplemental report, dated Oct. 9, 1934, 204 
I. C. C. 595. 


SOUTHWESTERN CASES 


The Commission in No. 13535 et al., Consolidated Southwest- 
ern Cases, except Nos. 15217 and 15231, by order, not a report 
and order, has further amended its orders so far as they pertain 
to rates on articles produced or manufactured in the southwest, 
Texas and Oklahoma differential territories, and Kansas-Missouri 
territory and consigned to southwestern gateways, Missouri River 
cities, and territories as defined in this proceeding, and to rates 
on commodities for which specific rates have not heretofore been 
prescribed or approved, has fixed the dates on which rates are to 
become effective as follows: 

Iron pipe and fittings, effective 90 days after the date of 
the report or order to be entered in I. and S. No. 3130, Rates on 
wrought iron pipe and fittings to, from and between points in 
the southwest and railway material, sewer pipe and drain tile, 
and stone, November 3. 

These changes have been made on petition of the southwest- 
ern railroads. This order also covers fourth section relief cov- 
ered by supplemental fourth section orders Nos. 9500 and 9600. 

In another order in the consolidated cases and supplemental 
fourth section order No. 9500, the fourth section order dated 
April 5, 1927, and amended since then, covering rates on paper 
and paper articles in connection with which relief was denied May 
16, 1935, has been further amended so that, as to such rates it 
shall become effective August 14, instead. 





» REORGANIZATION OF RAILROADS 


In Finance No. 9952, Chicago & Eastern Illinois Railway 
Co. reorganization, the Commission has ordered that the maxi- 
mum compensation to be paid Ernest S. Ballard for services 
as special counsel prior to February 1, 1935, be fixed at $8,000. 
This fixing of compensation was done on the petition of Charles 
M. Thomson, trustee of the C. & E. I., for an order of the 
district court of the United States for the northern district of 
Illinois, eastern division, directing the trustee to pay a bill 
for services rendered by Mr. Ballard in the period prior to 
February 1, 1935. 


FINANCE APPLICATIONS 


Finance No. 10848, Pennsylvania Railroad Co. asks authority to 
abandon branch lines in Clearfield, Centre, Jefferson, Westmoreland, 
Fayette, Somerset and Clinton counties, Pa., having an aggregate 
mileage of 25.01. They are Amesville branch No. 3, in Clearfield 
County, 1.3 miles long; Goss Run branch No. 1, Clearfield County, 
about 1 mile long; Graham branch No. 1, in Clearfield County, about 
1.14 miles long; Moshannon branch, about a quarter of a mile long, 
in Clearfield County; Osceola branch, about half a mile long, in 
Centre County; Smoke Run branch, about a half mile long, in Clear- 
field County; Vulcan branch, a little more than 2 miles long, in 
Clearfield County; Anita branch, about 1.39 miles long, in Jefferson 
County; Morewood branch, about 3 miles long, in Westmoreland 
County; Scottdale branch, a little more than a mile long, in West- 
moreland County; Opossum Run branch, a little more than 2 miles 
long, in Fayette County; Stonerville branch, about 1.37 miles long, in 
Westmoreland County; Curry Mill branch, about 1 mile long, in 
Somerset County; Tangascootac branch, nearly 6 miles long, in 
Clinton County, and Big Sandy branch, about 2.41 miles long, in 
Centre County. 

The branches were constructed to reach coal and timber lands 
and some fire clay deposits. The application said the coal and clay 
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deposits had become either entirely exhausted or those remaining 
were of such an inferior quality that the companies formerly work- 
ing them had ceased operations, and the little available timber has 
all been cut. ; ‘ 

Finance No. 10671, supplemental. Application of the Pittsburgh 
& West Virginia Railway Co. for authority to pledge with the Rail- 
road Credit Corporation its equity in the $500,000 equipment trust 
certificates issued to the RFC under authority of the Commission 
in Finance No. 10661. 

Finance No. 9716, supplemental. Central Railroad Company of 
New Jersey asks for authority actually to sell or pledge -$1,074,000 
of its general mortgage bonds. The applicant received authority, No- 
vember 26, 1932, to issue or pledge this lot of bonds, held in its 
treasury at the time, up to and including December 31, 1934. Appli- 
cant said that that authorization was never used and had expired. 
The purpose of the present application is to make the bonds readily 
available for actual issue by sale or pledging if and when, in the 
judgment of the management, such sale or pledging became necessary 
to meet fixed charges or taxes or other pressing corporate needs, 
according to applicant. 

Finance No. 10843, amendment to the application of John Wilson, 
receiver of the Northwestern Railroad Co., of South Carolina, for 
authority to abandon trackage rights and the use of station grounds, 
freight and passenger depot fixtures and other facilities of the A. C. 
L. at Wilson’s Mill, S. C., and for the abandonment of trackage 
rights, the use of yard space and facilities, freight and passenger 
depots and other joint facilities at Sumter, S. C., held under contact 
between the Northwestern and A. C. L., and also the abandonment 
of the joint use of the passenger station of the Southern Railway at 
Camden, S. C., and the use of the main line track of the Southern 
in the vicinity of Camden, S. C. 

Finance No. 10851, Quanah, Acme & Pacific Railway Co. asks 
for authority to abandon a line 8.08 miles long extending from Ma- 
tador Junction to Matador, Tex. The applicant says that the line 
has been operated at a deficit for many years and that the territory 
contiguous thereto is now served by all-weather roads over which 
motor vehicles have taken a large part of the traffic formerly moved 
by rail. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 10835, authorizing the Gulf, Mobile 
& Northern R. R. Co. to issue $212,000 of 4 per cent registered serial 
collateral notes to be sold at par and the proceeds used for mainte- 
nance, approved. 

Report and order in F. D. No. 10831, authorizing the Portland & 
Rumford Falls Ry. to issue not exceeding $300,000 of 4 per cent de- 
benture coupon bonds, to be delivered to the Maine Central R. R. Co. 
at par in reimbursement for expenditures made by it to pay maturing 
bonds of the Portland & Rumford Falls Railway; and (2) authorizing 
the Maine Central R. R. Co. to assume obligation and liability as 
guarantor in respect of the payment of the principal of and interest 
on the $300,000 of Portland & Rumford Falls Ry. 4 per cent debenture 
coupon bonds, approved. 

Report and certificate in F. D. No. 10797, permitting the Shear- 
wood Ry. Co. to abandon a line of railroad in Bulloch and Evans 
counties, Ga., approved. 

Report and certificate in F. D. No. 10795, permitting the Chicago, 
St. Paul, Minneapolis & Omaha Ry. Co. to abandon a line of railroad 
in Washington county, Minnesota, approved. 

Report and certificate in F. D. No. 10803, permitting the Ven- 
tura County Railway Company to abandon part of its line of rail- 
road in Ventura County, Calif., approved. 

Report and certificate in F. D. No. 10699, permitting the Nash- 
ville, Chattanooga & St. Louis Ry. to abandon part of its Lebanon 
branch in Davidson and Wilson Counties, Tenn., approved. 

Report and order in F. D. No. 10838 (1) granting authority to 
the Chicago and North Western Ry. Co. to issue a promissory note 
payable to the Railroad Credit Corporation in a face amount of not 
exceeding $500,000, in renewal of a note which will mature May 26, 
1935, and (2) to pledge as collateral security therefor not exceeding 
$7,021,000 of various bonds and the applicant’s equity in an addi- 
tional amount of securities aggregating not exceeding $95,560,000 
now pledged with the Reconstruction Finance Corporation, approved 

Report and order in F. D. No. 10839, Boston and Maine Railroad 
Securities, granting authority to issue to the Railroad Credit Cor- 
poration a note or notes in the total amount of not exceeding 
$507,663.98 in renewal of the unpaid portion of a note» which will 
mature May 28, 1935, and to pledge as collateral security therefor 
not exceeding $1,000,000 of the applicant’s first mortgage 6 per cent 
gold bonds, series LL, approved. 





LOANS TO RAILROADS 


In Finance No. 9179 (supplemental), Meridian & Bigbee 
Railway Co. reconstruction loan, W. E. Hopkins, trustee for 
that railroad, has asked the Commission to modify its orders 
of September 30 and November 27, 1933, so as to permit him 
to issue trustee’s certificates for $240,748 for delivery to the 
RFC as security for an additional loan of $255,748 from the 
RFC. The modification is necessary on the account of the re- 
striction in the orders mentioned to the effect that the trustee 
will not permit the creation of any lien upon the property which 
shall have priority over the lien of the certificates issued in 
connection with the prior lean. 

In Finance No. 9333, loan from the RFC of the Alton Rail- 
road Co. of $2,500,000, and Finance No. 9527, obligation and 
liability of the Baltimore & Ohio in respect of a note of the 
Alton for $2,500,000 to the RFC, the Baltimore & Ohio and 
Alton ask the Commission’s approval of a plan whereby, by 
reason of the recent refinancing of the Monongahela Railway 
Co., the debt to the RFC will be reduced by the payment of 
$605,367 and the Baltimore & Ohio will deposit $415,000 of the 
stock of the Monongahela for collateral taken from the RFC as 
part of the refinancing. 

In Finance No. 10822, Meridian & Bigbee River Railway Co. 
reconstruction loan, the Commission, by division 4, has approved 
a loan for not more than $240,748 from the RFC to the applicant 
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carrier to enable the carrier to make connection with the Mobpj. 
& Ohio in Meridian, Miss., make improvements, rehabilitate t,, 
property, and for other purposes, subject to conditions. 









SUSPENDED TARIFFS 


In I. and S. No. 4100, the Commission has suspended froy 
May 21 until December 21 schedules in Supplement No. 5 j 
J. E. Johanson’s I. C, C. No. 2515. The suspended schedulg 
propose to cancel present commodity rates on rice straw, jj 
carloads, from western Louisiana and Texas to Topeka, Kay 
and to apply higher combination rates in lieu thereof. Ty 
following is illustrative, rates in cents per 100 pounds, froy 
Crowley, La., to Topeka, Kan.: Present, 52%, carload minimuy 
20,000 pounds; proposed, 17 to Orange, Tex., carload minimup 
17,000 pounds; 52% beyond, carload minimum 22,000 pounds: 
69% through. 

In I. and S. No. 4099, the Commission has suspended froy 
May 20 until December 20, schedules in supplements Nos, 4j 
and 42 to Cleveland, Cincinnati, Chicago & St. Louis I. ¢ ¢ 
No. 8711. The suspended schedules propose to restrict the 
routing on strawboard, in carloads, from Mt. Carmel, IIl., to 
Elgin, Ill., so as not to apply via the route of the Cleveland 
Cincinnati, Chicago & St. Louis through Indiana, which woul 
result in increased rates from Terre Haute and other interme. 
diate Indiana points to Chicago and Elgin, IIl. 





LIVE STOCK RATE RESTRICTION 


Eldon M. Martin, assistant general attorney, C. B. and Q, 
asked the Commission to vacate its order in I. and S. 4087 and to 
discontinue the proceedings, at the hearing before Examiner 
W. B. Wilbur in Chicago May 23. He said his railroad and the 
three other parties to the suspended tariffs had decided to with. 
draw them. The tariffs in question were intended to restrict 
truck competitive live stock rates, from the Missouri River to 
Chicago and St. Louis, to point-to-point application. They con 
tained a clause, substantially the same in the tariffs of the Bur- 
lington, the Illinois Central, the A. T. and S. F., the Wabash and 
the San Diego and Arizona Eastern, which said “rates apply only 
on traffic originating at and destined to points shown and do 
not apply as factors in constructing combination rates on traffic 
originating at or destined to points beyond.” The railroads’ deci- 
sion to withdraw the suspended schedules would merely remove 
this limitation and would in no way affect the truck competitive 
rates, Mr. Martin said. No protestants appeared at the hearing. 


LUMBER TO C. F. A. 


M. J. Anuta, traffic counsel, testifying for complainants in 
No. 26776, Von Platen Fox Company vs. Ann Arbor et al., ata 
hearing on that case in Chicago before Examiner W. B. Wilbuw, 
May 17, said the basis of the complaint was what he considered 
an unreasonable rate adjustment on lumber to Central territory 
from the mills of his principals, at Iron Mountain, Mich., and 
from other mills, complainants in a sub-number, at Sagola, Mich, 
and Goodman, Wis. He based that statement not only on mile 
age, tonnage, and car earnings, but on what he said was a pret: 
erence shown to competing mills at other points in the same 
general territory, which had better rates. In addition, he in- 
troduced figures which, he said, showed that the through rates 
from the three producing points in which he was interested to 
numerous C. F. A. points were from one to four cents higher 
than the aggregate of the intermediate rates, thus, in his opinion, 
violating the fourth section. In addition to a reasonable rate 
basis for the future, he asked for reparation in an indefinite 
amount on shipments moving in the past. This amount he 
was not at the time able to specify, he said, because it would 
require a careful check of the shipments, which had not as 
yet been made. His complaint named $5,000 as the maximum. 

E. F. Rice, assistant general freight agent for the Soo Line 
and other railroad witnesses, said tHe rates attacked were rea- 
sonable and that some of those complained of as being prefer- 
ential to competing mills were, in fcat, intrastate rates. Others 
were influenced by water competition. Furthermore, they cot 
tended, since lumber was sold on a market price set at Detroit 
and since it was sometimes sold at the mills subject to 4 
freight allowance, other times f. o. b. destination without such 
an allowance, it was at least uncertain as to who ought to get 
reparation if it were awarded. 


M-10001 BECOMES “CITY OF PORTLAND” 


The M-10001, streamlined, diesel-powered train which set 4 
transcontinental record on its test trip from Los Angeles to 
New York last October, will begin regular service between Port 
land, Ore., and Chicago June 6, on a 39%-hour schedule. The 
train now consists of seven cars—power car, mail-baggage-e* 
press car, three pullman sleepers, diner-lounge and coach-buffet 
car—the diner-lounge having been recently added. It will rut 
via the Union Pacific and the Chicago and North Western. 
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ROOSEVELT AND TRANSPORT 


The Trafic World Washington Bureau 


President Roosevelt's promised message on transportation 
legislation is now scheduled for delivery to Congress the week 
ending June 1. The President has repeatedly in recent weeks 
stated his intention to send the message to Congress in a few 
days, but fer one reason or another the message has not mate- 
rialized. Passage of the soldier bonus bill by Congress and 
preparation of his veto message delayed submission of the 
transportation message this week. 

It was authoritatively stated at the White House, May 22, 
that, now that the President had the bonus matter off his mind, 
the transportation message could be expected next week. 

At his press conference May 10 the President said he ex- 
pected to send the message to Congress probably the following 
Monday or Tuesday. The message, however, was not sent on 





thay either of those days. At his press conference May 15 he said 
I C ( he hoped the message would be sent that week. The message 
rict ‘the was not sent up to Friday of that week, however, and the 
Ill, t Senate was in recess the last two days of the week so that the 
svelnad message would have been sent only to the House, which 
1 would was in session, had the President been ready to send it. — ; 
nterm At his press conference May 17 the President, having in 
: mind apparently the bonus situation, said the transportation 
message had been pushed aside. He added he expected to send 
it to Congress some time in the week ending May 25. 
A definite statement from the President as to regulation of 
and Q, all agencies of transportation and the methed of accomplishing 
and to Hi such regulation has been looked for ever since Coordinator 
‘aminer Eastman submitted his report and proposed legislation for regu- 
ind the lation of highway and waterway carriers, reorganization of the 
O with. Commission to create a single regulating agency, and for a 
restrict permanent coordinator, early this year. (See Traffic World, 
iver to Feb. 2, p. 193.) 
y Con: The transportation legislative situation has admittedly 
1e Bur. reached the point where, unless the President is able to crystal- 
sh and lize effort looking to enactment of legislation along the lines 
ly only recommended by Coordinator Eastman, only piece-meal treat- 
nd do ment of the transportation problem may be had at this session 
bye: of Congress, if that. 
emove The Highway Bill 
a The Senate has passed the bill providing for regulation of 
highway carriers, substantially as recommended by the Co- 
ordinator. Action on that bill has been held up in the House 
by consideration of the utility regulation bill by the committee 
nts in on interstate and foreign commerce, which was put ahead of 
» at a transportation legislation by the President and the congres- 
ilbur, sional leaders. When the utility bill is out of the way, the 
idered House interstate commerce committee, it is expected, will act 
ritory on the highway bill. It may be a week or two—or more—be- 
» and fore the utility bill has been disposed of. In the meantime the 
Mich. subcommittee of the committee to which was assigned the task 
mile- of drafting a highway regulation bill, headed by Representative 
pref- Huddleston, of Alabama, has been holding meetings but accurate 
same information as to the result of the subcommittee’s labors has 
le in not been available as Mr. Huddleston has refused to discuss 
rates the matter. The members of the subcommittee, it is understood, 
ed to have been pledged to secrecy. Even the clerks of the committee 
= have been barred from the meetings of the subcommittee. There 
inion, 


have been reports, however, to the effect that the subcommit- 
rate tee favors a scheme of regulation not as comprehensive as that 


finite recommended by Mr. Eastman or as is embodied in the bill 
t _ passed by the Senate. 

rou 

t as Waterway Legislation 

num. A general observation prevalent among those who attempt 
Line to keep in touch with the status of the transportation legisla- 


rea- tive situation is that there is a chance for enactment at this 


efer- session of highway carrier regulation legislation. Such a pre- 
hers diction, however, is not being made with respect to the East- 
con- man water carrier bill. The Senate interstate commerce com- 
troit mittee has concluded its hearings on that measure but has not 
0 a acted on it because Chairman Copeland, of the Senate commerce 
such committee, which participated in the hearings on the bill, asked 


get that the interstate commerce committee defer action until the 
commerce committee had had a chance to formulate a ship 
Subsidy bill and to come to a decision as to regulation of water 


calriers. The House committee on merchant marine and f'sh- 
‘t a eries, to which was referred the Eastman waterway bill after 
to it had been originally referred to the interstate commerce com- 
ort: mittee, has held hearings on the measure. It may hear other 
rhe witnesses but Virtually all those who wished to be heard have 
eX: appeared before the committee, it is understood. The waterway 
ffet bill situation is complicated by the fact that the Copeland-Bland 
run subsidy-regulation bills contain provisions which would vest 


ma new body—the United States Maritime Authority—power 
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to regulate shipping. This bill reflects the views of those who 
say that the Commission is “railroad minded” and should not 
have authority to regulate shipping. There is a major conflict 
here—as to regulation by the Commission or regulation by an- 
other body. The situation is further complicated by provisions 
in both the Copeland-Bland and Eastman bills relating to foreign 
shipping. There is substantial opposition to those provisions. 
There is also substantial opposition to the proposed regulation 
of inland water carriers. 


Commission and Coordinator 


The Coordinator’s bill reorganizing the Commission and pro- 
viding for a permanent Coordinator has been only incidentally 
considered by the Senate interstate commerce committee and 
virtually not at all by the House committee on interstate and 
foreign commerce. Substantial support for the Eastman high- 
way and waterway bills is conditioned on enactment of the 
Commission-Coordinator bill. For example, the organized truck- 
ing industry is “for’ the highway bill if the Commission-Co- 
ordinater bill is passed. Likewise, General Ashburn, of the 
government barge lines, favors the waterway regulation bill 
but desires at the same time as a necessary part of the entire 
scheme the passage of the Commission-Coordinator bill. 

The opposition of the Commission to the Commission-Co- 
ordinator bill has support in Congress. Influential members of 
Congress have been heard to assert they will oppose to the last 
any effort tc reorganize the Commission as proposed in the 
Eastman bill. 

President Roosevelt, by a strong message, and by working 
with congressional leaders, may bring about a situation in 
which legislation regulating the highway and waterway carriers 
will be approved. Congress, however, is now approaching the - 
“fretful” stage. It will soon be enervatingly warm in Wash- 
ington. And in these modern days with air-cooled interiors at 
the Capitol the air outside becomes hotter than ever. Action 
on transportation legislation has been unnecessarily delayed, 
in the opinion of most observers, until the point has been reached 
where it is problematical as to what the outcome will be at this 
session as to Mr. Eastman’s program as a whole. 


TRANSPORTATION ASS’N OF AMERICA 


At a meeting of the directors of the Transportation Asso- 
ciation of America May 23 at the Union League Club, Chicago, 
additional officers and directors were elected, an executive com- 
mittee selected, and a statement of objects adopted. The addi- 
tional officers are: Vice-presidents, Sidney Anderson, vice-presi- 
dent, General Mills, Minneapolis, Minn.; George R. Carr, vice- 
president, Dearborn Chemical Company, Chicago, and Alvin C. 
Carpenter, vice-president, Bemis Brothers Bag Company, St. 
Louis. Walter Bockstahler, New York, was appointed an active 
vice-president. He will devote all of his time to the affairs of the 
association, as also will Jack E. Bellinger, who was elected sec- 
retary and assistant treasurer, and W. D. Stohlman, executive 
assistant at St. Louis. 

The new directors elected are as follows: Harry G. Taylor, 
chairman, Western Association of Railway Executives, Chicago; 
J. J. Pelley, president, Association of American Railroads, Wash- 
ington, D. C.; D. S. Adams, president, American Warehousemen’s 
Association, merchandise division, Kansas City, Mo.; A. J. Davis, 
A. J. Davis and Company, St. Louis; E. J. Fleming, president, 
Fleming Coal Company, Chicago; Travis J. Fleishel, president, 
Cain Hurley Lumber Company, St. Louis; R. C. Hobbs, president, 
Hobbs-Western Company, St. Louis; George B. Logan, general 
counsel, National Association of State Aviation Officials, St. 
Louis; James Lee Loomis, president, Connecticut Mutual Life 
Insurance Company, Hartford, Conn.; L. C. Newlands, vice-presi- 
dent, Oregon Portland Cement Company, Portland, Ore.; A. A. D. 
Rahn, vice-president, Shevlin, Carpenter and Clarke Company, 
Minneapolis, Minn.; John S. Swift, president, John S. Swift 
Company, St. Louis; George E. Scott, president, American Steel 
Foundries, Chicago, Vice-presidents Carpenter and Carr are also 
on the board of directors. 

These elections and appointments are in addition to the orig- 
inal officers, elected April 16. Those included: Chairman of the 
board, T. T. Harkrader, director of traffic, American Tobacco 
Company, New York; president, T. B. Huff, livestock producer 
and president of the American Serum Company, Sioux City, 
Iowa; executive vice-president, Donald D. Conn; secretary and 
treasurer, P. C. Miller, executive vice-president, Albert Miller 
and Company, Chicago; directors, H. B. Grommon, president, 
Illinois Grain Dealers’ Association, Plainfield, Ill.; George A. 
Blair, director of traffic, Wilson and Company, Chicago, and Mr. 
Anderson. 

Under the new arrangements the secretary’s duties are to be 
taken over by Mr. Bellinger, but Mr. Miller remains as treasurer 
of the association, with Mr. Bellinger as assistant treasurer. 

At the meeting of May 23 Messrs. Davis, Grommon, Ander- 
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son, Fleishel, Blair, Fleming, Harkrader, Hobbs, and Swift were 
elected to the executive committee. The statement of policy and 
objects of the association as adopted at that meeting is as 
follows: 


The Transportation Association of America is a non-policital or- 
ganization dedicated to research and public education on every impor- 
tant phase of the transport problem and its relation to marketing and 
distribution. 

A Balanced System Necessary 


Notwithstanding that transportation is one of the most important 
elements in the economic and social life of America, there has never 
been any permanent public policy on this question. This has resulted 
in the present unbalanced and unrelated development of the different 
forms of transport, generally without regard to the real interests of 
the public affected. 

As late as 1920 the term transportation was usually understood to 
refer solely to the railroads. However, during the brief period of the 
past fifteen years we have witnessed the progress of highways, inland 
and intercoastal waterways, airways and pipe lines, until today 
transportation, in its economic sense, embraces these many uncoordi- 
nated agencies—all participating in a highly competitive field for the 
carriage of both passenger and freight traffic. Due in part to the rapid 
growth of these various instrumentalities and, in part, to general 
business depression, we are now faced with a substantial oversupply 
of all forms of transport. As a result, the majority of the carriers in 
each field are operating at a loss and the problem thus presented is 
one of the most serious situations confronting this country. Directly 
or indirectly, nearly every line of business enterprise is affected. Estab- 
lished boundaries for distributing areas are being abolished, sound 
methods of marketing and distribution are being discarded, price struc- 
tures are seriously distorted and legitimate investment is threatened. 


The Problem Is Economic—Not Political 


Essential forms of transport must be maintained at any cost. For 
example, if conditions are such that the railroads are unable to meet 
their reasonable financial requirements under private and competitive 
operation, then the pressure for government ownership may be irre- 
sistible. Such a proposal is now formally before the country. If gov- 
ernment ownership of railroads comes, it will not be because the 
publie favors it but because it presents the “line of least resistance’’ 
to maintain the services of an essential instrumentality. 

As unwelcome as it may be merely to oppose government owner- 
ship will not, in itself, avoid it. Hence, one purpose of this association 
will be to contribute to the development of a sound public program 
which will make government ownership unnecessary from any stand- 
point. The solution of this problem is now before the American people 
—and the plans and policies adopted will unquestionably affect .the 
destiny of all forms of our industry, agriculture and finance. Trans- 
portation, as a whole, represents over one-third of the nation’s buying 
power. Manifestly the subject is altogether too vital and important to 
decide by political treatment. It is an economic question and should 
be viewed from that standpoint. 

It is the purpose of the Transportation Association of America to 
establish a forum of public education on all of the important phases 
of this problem; to facilitate intensive research and analysis; to frankly 
appraise the conflicting interests which now exist; to attempt to 
reach sound conclusions and constructive proposals which will permit 
continued private ownership and competitive operation of transporta- 
tion—and to use its efforts to crystallize public opinion in support of 
such objectives. 

Essential Research 


In spite of the importance of transportation and its effect upon 
everyone’s daily pursuits, there never has been available a neutral 
source of impartial fact finding, which is fundamental to the adoption 
of a sound public policy on this question. The many valuable studies 
which have been made on this subject have been discounted because 
of self-interest. Numerous research contributions are possible and 
among paramount considerations are the following: 

What would be the effect of government ownership of transporta- 
tion on (A) Other forms of industry? (B) Service to the public? (C) 
The fiscal policies of government? (D) The cost of living and taxes? 

Do we actually have an excess of transportation facilities? 

Where can the truck, train, steamship and airplane best serve our 
needs without duplication of cost and effort? 

What part should our highways play in commercial transportation 
and how can they be made the safest for public use? 

What is the proper share of the expense of government which 
should be borne by the respective agencies of transportation? 

How can transportation, as an industry, best cooperate in re- 
employing idle hands? 

How does transportation affect orderly distribution?—the price to 
the consumer, and the return to the producer? 

What is a proper contribution by government, if any (through 
public taxation), to the maintenance and development of transporta- 
tion? 

Unbiased determination of facts as to these and related questions 
is obviously necessary before intelligent public understanding of the 
problem is possible. 

Form of Organization 


The activities of the association will be directed by an outstanding 
group of individuals chosen from the leaders in agriculture, industry, 
transportation, and the public generally. It will thus also afford a 
meeting ground for the solution of problems which are common to 
these great elements of American life. It will attempt to make prac- 
tical suggestions for the proper use of all transportation facilities in a 
well balanced yet competitive national system of marketing and dis- 
tribution. It will use its efforts to educate and acquaint the public with 
its conclusions. The executive offices are located in Chicago at 916 
Transportation Building, 608 South Dearborn Street. As the Associa- 
tion expands its membership, state and regional offices of the organ- 
= will be established, with appropriate advisory boards in each 
state. 

The association is duly incorporated under the laws of the State of 
Delaware as a corporation, not for profit, and without liability to its 
membership. The Corporation Trust Company acts as its resident 
agent. Its revenue will be derived from membership subscriptions, 
which are divided into three classes: “Individual,” being available to 
any one, at dues of $1.00 a year; “‘associate,’’ being available to any 
one, at dues from $2.50 to $50.00 a year, depending upon the ability and 
willingness of associate members to contribute, and ‘“‘sustaining,’’ be- 
ing extended on invitation or election by the board of directors at 
annual dues from $50 to $1,500 per annum, depending upon the relative 
size and importance of the industry in its particular field. Each 
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membership carries with it provision for subscription to the assgogi, 
tion’s publications and literature, when and as issued. 


Conclusion 


Various interests have separately expressed their relationship , 
transportation entirely from the viewpoint of the cause and effec 
the immediate problem confronting them. This has been true in tj, 
matter of freight rates, service, public expenditures, labor relatioy 
legislation and innumerable other considerations. We have poy, 
attempted to project a “long time’’ program, strictly economic jy », 
conception and wholly developed from a standpoint of the public inte. 
est. The Transportation Association of America is pledged to th 
objective, believing it to be the most constructive contribution thy 
can be made to the future welfare of this country at the present tip: 


CONTINUATION OF COORDINATOR 


Pointing to the restrictions in the emergency railroad tran: 
portation act of 1933 against reduction of railroad employmey 
in effecting economies and asserting that the railroads see y 
promise or prospect of future usefulness in continuing the act fq 
another year, John J. Pelley, president of the Association 
American Railroads, in a letter to Chairman Wheeler, of th 
Senate interstate commerce committee, has urged that Title | 
of the act—the emergency part creating the office of Coording 
tor—be permitted to expire June 16 as provided in the law. The 
letter follows: 





On May 1, 1935, you introduced into the Senate, Senate Join 
Resolution 112, extending the effective period of the Emergency Raj. 
road Transportation Act, 1933. The files of the Association of Ameri- 
can Railroads show that on May 3rd, through the usual channels, , 
letter was addressed to you requesting a hearing on this resolution 
so that the railroads of the country might express their views upo 
this resolution. On May 7th the resolution was reported to the 
Senate, with certain amendments, and, as I understand it, it js 
now upon the calendar of the Senate for consideration. 

When I requested you to grant to the Association of America 
Railroads a hearing before the committee on this resolution iy 
order that the railroad point of view might be expressed, you yer 
graciously declined to recommend such a course, but stated that | 
would have the privilege of stating the views of the American rail- 
roads in the form of a letter addressed to you. I am writing this 
communication, therefore, with your permission and in order that 
you, the members of the committee, and the members of the Sen- 
ate may be advised that the railroads members of the Association 
of American Railroads are opposed to the enactment of Senate Joint 
Resolution 112 and their reasons therefor. I may say that this 
association represents 99.3 per cent of the mileage of the Class | 
railroads of the United States and a slightly smaller percentage of 
the mileage of all the railroads in this country. 

The Emergency Railroad Transportation Act, 1933, became a law 
on June 16, 19383. We are concerned here only with Title I, that 
being the portion of the law which creates the Federal Coordinator 
of Transportation and defines his powers and duties. The law was 
suggested by the President of the United States to meet an emer- 
gency thought to exist at the time. Title I was limited to one year, 
with power in the President by proclamation to extend its provisions 
for an additional year. In due course the act was by executive 
proclamation so extended, so that unless it is reenacted or some 
action is taken to continue its operation it will cease to be effective 
on June 16, 1935. 

The primary purpose of the statute was to prevent and relieve 
obstructions and burdens to interstate commerce resulting from al 
economic emergency, which was described in the law as acute and 
in order to safeguard and maintain an adequate national system of 
transportation. The purposes of the law are stated in Section 4, 
to encourage and promote or require action on the part of the cal- 
riers which will avoid unnecessary duplication of services and facili- 
ties and permit joint use of terminals and trackage incident thereto, 
to control allowances, accessorial services and the charges therefor 
and other practices affecting service or operation to the end that 
undue impairment of net earnings may be prevented, wastes and 
preventable expenses avoided, and in order that there may be al 
adequate immediate study of means of improving conditions sul- 
rounding transportation in all its forms. 

Coordinating committees were provided for, consisting of rail- 
road officers, there being one such committee in each of the three 
usual grand divisions into which the country had customarily been 
divided for rate-making purposes, 

There are two important considerations which caused the spon- 
sors of the bill to deem it necessary to create the office of Federal 
Coordinator and give him certain powers. In the first place, it was 
thought that certain joint actions which might be taken by the 
railroads looking toward economies might ke in violation of the 
anti-trust statutes. In the second place, it was feared that certain 
coordinating projects thought to be desirable in the public interes! 
might be prevented by the action of one or two railroads wh 
would not be willing to go along with the views of the majority 
of the railroads involved. In order that desirable economies might 
be effected, the Coordinator was given authority to approve any 
project adopted by a majority of the coordinating committees eve! 
though it should be contrary to state or federal anti-trust laws and 
even though certain railroads less than a majority might object. 
The Coordinator was also given authority to bring to the attention 
of the coordinating committees any project in the nature of a de- 
sirable reform and to make an order thereon even though it misht 
not be approved by a majority of the railroads involved. 

Most of the railroads were willing to be subjected to this typ® 
of regulation at a time of profound business depression, when there 
was the utmost need for the practice of economy and for the pre 
vention of waste in every conceivable way. 

During the consideration of the bill by the Congress, over the 
protest of the railroads and of the gentleman who afterwards became 
Federal Coordinator of Transportation there was inserted in the act 
Section 7, consisting of five paragraphs. By paragraph (b) it. was 
provided that the number of employes in the service of a railroad 
might not be reduced by reason of any action taken pursuant 
the authority of the title below the number as shown by the pay- 
rolls of employes in service during the month of May, 1933, afte? 
deducting the number who have been removed from the payrolls 
after the effective date of the act by reason of death, normal retire- 
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ments or resignation, but not more in any one year than 5 per cent 
of said number in service during May, 1933. It was further pro- 
vided in this paragraph that no employe in the service of a railroad 
shoud be deprived of employment such as he -had during the month 
of May, 1933, or be in _a worse position with respect to his com- 
pensation for such employment by reason of any action taken pur- 
suant to the authority by this title. There are other objectionable 
features in Section 7, but we call attention particularly to these 
restrictive provisions of paragraph (b). 
It was understood at the time these amendments were offered 
and adopted, first by the Senate and afterwards by the House of 
Representatives, that the effect of these labor clauses would be to 
render futile any effort of the railroads or of the Coordinator to 
accomplish substantial economies in the way of coordinated action. 
However, Congress saw proper to adopt these provisions over the 
protest of the railroads and against the better judgment of many 
who were advocating the bill. 

The result has been precisely as was predicted. The Federal 
Coordinator has stated many times in public addresses that the effect 
of including the labor clauses was to prevent in very large degree 


the economies and waste prevention measures which it was the 
primary purpose of the act to accomplish. 
If any substantial economies are undertaken through joint or 


coordinated action they can be accomplished only by reducing the 
number of employes. This is so obvious as not to justify greater 
elaboration. 

Prior to and early in the operation of the act, the railroads, 
recognizing the need for coordinated action in the interest of econ- 
omy, undertook careful studies of the possibilities of coordination in 
the hope and belief that they might unofficially accomplish a great 
deal along the line of the declared purposes of the act. It was 
believed that the labor clauses in the act would not apply unless 
these coordinating projects were ordered by the Coordinator or one 
of the coordinating committees created by the law. When this 
contemplated action was brought to the attention of the Coordinator, 
that officer, believing that the spirit if not the letter of the law 
prohibited such action, addressed a communication, bearing date of 
August 7, 1933, to the several coordinatinig committees placing, by 
formal reference, under the scope of the act all projects dealing with 
the unification and coordination of facilities and services, so that 
the labor provisions would apply. I am not criticizing the action of 
the Coordinator in so doing—I am merely calling attention to the 
fact that not only did the act prevent official action, but as inter- 
preted and applied by the Coordinator, it prevented unofficial action 
looking toward economy provided such economy could not be accom- 
plished otherwise than by joint action. 

It will be seen, therefore, that not only has the Emergency 
Railroad Transportation Act failed of its purpose to bring about 
economies through the operation of its machinery but, as construed 
and applied, it has resulted in preventing normal, ordinary arrange- 
ments among railroads whereby desired economies might be ac- 
complished. 

It must not be supposed that the railroads have not from time 
to time prior to the enactment of the Emergency Railroad Trans- 
portation Act made progress in the matter of joint use of facilities 
through agreed coordinated action. Studies which had been in prog- 
ress for many years disclosed the fact that there were 24,399 miles of 
railroad jointly operated, that there was then joint use facilities by 
Class I railroads of 263 engine terminals, 1,366 less than carload 
freight houses, 1,902 passenger stations, 618 yards, 472 large bridges, 
and that there were 1,013 points where freight cars were inter- 
changed at which inspection was performed by men jointly employed. 

_As the depression increased in intensity and the traffic of the 
railroads diminished, there was naturally an increasing urge toward 
the coordination of terminals, the discontinuance of trains, and the 
use of facilities jointly. The movement toward the accomplishment 
of these desirable economies was stopped by the enactment of the 
Emergency Railroad Transportation Act and the action of the Co- 
ordinator in applying it. It cannot be said, therefore, that the Act 
was simply harmless—it was positively harmful in preventing econ- 
omies which the railroads had hoped to bring about. Joint use of 
facilities has been a progressive activity and has been increasing 
continuously for many years until it was arrested by the provisions 
of the Act. 

The Coordinator has said that the labor clauses of the Act con- 
verted him from a doer of deeds into a prober of possibilities. More 
than 600 projects have been studied by the Coordinating Committees, 
and, in many instances. with the cooperation of the Coordinator’s 
staff, with a possible suggested savings of more than $18,000,000 per 
annum. None of these projects could be adopted by reason of the 
unfortunate provision to which we have referred, 


It must not be thought from these observations that the rail- 
roads are desirous of increasing unemployment by dismissing their 
faithful employes. It has never been the policy of railroad manage- 
ment, except as a result of dire necessity, to deprive their faithful 
employes of the means of livelihood. It cannot be asserted that 
railroad management has ruthlessly or cruelly exercised its right to 
reduce forces. Men have been laid off only when absolutely neces- 
Sary and have been returned to employment in the order of their 
seniority as fast as conditions would permit. It is, however, mani- 
festly unfair to prohibit the railroads from resorting to ordinary 
methods for retrenchment and economy in the face of declining 
traffic and falling revenues. They should be given the same priv- 
ilege that is accorded to other industry to balance their budgets even 
though the process is brought about by reducing employment. 


The Federal Coordinator, prohibited by the labor clauses from 
cooperating in measures of economy, has devoted himself most assidu- 
ously to the study of probiems in the field of transportation, in which 
Studies he has been aided by the railroads and by those who operate 
other forms of transportation, as well as by the general public. He 
has incorporated these studies in numerous reports and recommenda- 
uons, many of which have been valuable. He has made recommenda- 
— to Congress with respect to legislation, and the railroads are 
“omagieon A in accord with the Coordinator’s suggestions dealing with 
t € regulation of all forms of competitive transport. It is submitted, 
eg that these studies, if not now complete, can and will be 
arried on by the Association of American Railroads in cooperation 
with the Interstate Commerce Commission. 
tio In the report of the Committee which accompanies the Resolu- 
sg extending the term of the Coordinator it is pointed out that 

e financial condition of the railroads has not improved in the two 
years during which the Emergency Railroad Transportation Act has 
snag he force and that the railroats have been heavy borrowers from 
. hi econstruction Finance Corporation. This is true, but there is 

othing in the Act under which the Coordinator can improve this 
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situation. He has been able to accomplish nothing in the way of 
improving the financial condition of the railroads, and for this result 
he is in no way censurable. It is said in the report that the Co- 
ordinator has made valuable recommendations with respect to mer- 
chandise traffic, passenger traffic, and car pooling. These recom- 
mendations have been considered by the railroads and if they embody 
valuable suggestions the continuance of the office of Coordinator 1s 
not necessary for their adoption. 

Upon principle we submit that no officer of the government 
should be given the power now vested in the Coordinator unless 
at the same time he is clothed with responsibility for results. Con- 
gress in the Interstate Commerce Act and other statutes regulating 
the railroads, has laid down in more or less definite fashion the 
rules whereby the railroad industry is to be regulated. The Kmer- 
gency Railroad Transportation Act, however, confers upon a single 
individual very broad powers in the field of management, thereby 
invading the domain of managerial discretion without any limita- 
tions or standards by which his conduct is to be measured. He is 
the sole judge of what shall be done to effect economies or prevent 
waste. This, we submit, is more power than should be given to a 
Single individual, particularly since the statute furnishes no chart 
or compass whereby his conduct is to be measured or controlled, 
lt is true that the present Coordinator has used his power very 
sparingly, indeed, and has in fact made but a single order, and that 
one which affected but a limited number of railroads. But the grant of 
arbitrary and unlimited power is not rendered less objectionable be- 
cause it is lodged in the hands of a man who uses it sparingly. We 
must lose sight of the individual and look at the principle involved, 
a principle which is contrary to the spirit of our law and inconsistent 
with the control of these properties by their owners. The regulation 
of railroads is very complete; they are controlled as to all of their 
activities which may affect the public interest. In the matter of 
duties purely managerial, the fact of private ownership should be 
recognized, and these functions should not be committed to a gov- 
ernmental officer, however careful and well informed. 

Your attention is called to the matters here presented in the 
hope that Title 1 of the Emergency Railroad Transportation Act will 
be permitted to expire on June 16 next. It has proved to be a burden- 
some feature of our regulatory system. Without in any way reflect- 
ing upon the present federal Coordinator, nothing of substantial value 
in the way of coordination has been accomplished and we see no 
promise or prospect of future usefulness in continuing the Act for 
another year. ? 

In closing, your attention is directed to the fact that since the 
enactment of this legislation the railroads formed the Association 
of American Railroads, with authority vested in its Board of Directors 
to effect all the economies contemplated in the Hmergency Transpor- 
tation Act. 

When “unobjected” bills were under consideration in the 
Senate, May 20, objection by Senator Hastings, of Delaware, 
prevented consideration of Senate joint resolution 112 extend- 
ing the effective date of the emergency railroad transportation 
act of 1933 for another year. Senator Wheeler, author of the 
measure, said he would like to have the resolution considered. 

“The railroad companies themselves are opposed to the 
extension of the office of the Coordinator, but this is one of 
the measures which, I understand, the administration is de- 
sirous of having passed at this session of Congress,” said he. 
Likewise the railroad brotherhoods are all anxious to have it 
passed, and, if I cannot have it taken up under the call of the 
calendar for unobjected bills, I will move to take it up at a 
later time.” 

Senator Hastings’ objection to consideration of the resolu- 
tion was made in his behalf by Senator McNary, of Oregon. 


OIL TRANSFER ABSORPTION 


The Traffic World Washington Bureau 


Railroads that have been absorbing the cost of pumping 
vegetable, fish, and sea animal oils from the tanks of ships to 
tank cars or storage tanks have agreed to quit that practice, 
July 1. They are expected to file tariffs eliminating their absorp- 
tion, 35 cents a ton, in time to have them become effective by 
the day mentioned, thereby making a saving estimated at $100,- 
000 a year. 

The agreement under which this elimination is to be brought 
about is the result of cooperation between the Association of 
American Railroads and Coordinator Eastman (see Traffic World, 
March 23, p. 528). Under the arrangement made by Coordinator 
Eastman and John J. Pelley, president of the Association of 
American Railroads, work that had been begun by the coordinat- 
ing committees but not completed, was turned over to the asso- 
ciation for completion. 

The coordinating committees, under assignment by Coordina- 
tor Eastman, considered this matter of the railroads standing 
the cost of making the transfer of such oils to the extent of 35 
cents a ton, agreed that the railroads should quit that practice. 
They approved the idea of elimination of the absorption provi- 
sions in tariffs on their conclusion that it was no part of the 
transportation duty of a railroad to stand that cost of transferring 
such commodities from a ship to tank cars or storage tanks. 

Absorption was practiced at gulf ports, Boston and Pacific 
coast ports, at the latter particularly by Canadian lines, for 
competitive reasons. Although not subject to the Coordinator, 
the Canadian lines, according to Charles E. Bell, executive and 
traffic assistant to Coordinator Eastman, have agreed to the 
elimination of the absorption. 

On account of competition trunk lines serving New York 
harbor have been considering the establishment of the absorp- 
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tion at that port. If any such oils were brought in through 
Philadelphia or Baltimore there was no absorption. 

When the data that had been collected by the coordinating 
committees were turned over to the association all but one rail- 
road had agreed to the elimination. Before the data were turned 
over to the association for further handling, Coordinator East- 
man had considered the issuance of an order requiring the rail- 
roads to stop the practice. He felt that he would be justified 
in doing that. Instead, however, it was thought that it would 
be well to turn the matter over to Mr. Pelley’s organization in 
accordance with the suggestion that Mr. Pelley had made to 
Mr. Eastman. 

The association immediately took up negotiations with the 
one road that had not agreed to elimination of the absorption 
with the result as before set forth that all agreed to cancel the 
tariffs effective July 1. 

Reports that such an agreement had been reached were con- 
firmed at Mr. Pelley’s office. The name of the railroad that was 
the last to come into line was withheld on account of the success- 
ful conclusion of the negotiations. The thought was that inas- 
much as an agreement had been reached nothing was to be gained 
by making public the fact that such and such a railroad had 
held out against the elimination of the absorption. 


NEW RAIL PENSION BILL 


Not daunted by the decision of the Supreme Court of the 
United States that Congress does not have the power under the 
Constitution to pass compulsory railroad employe pension legis- 
lation, organized railroad labor and other advocates of a compul- 
sory railroad pension system have moved to obtain passage of 
another pension act by Congress. 

Representative Crosser, of Ohio, a member of the House 
committee on interstate and foreign commerce, has introduced 
H. R. 8121, ‘‘a bill to promote safe and efficient service to the 
public by the national system of rail transportation by providing 
a retirement system for railroad employes.” 

Some of the features of the pension act declared invalid by 
the Supreme Court have been omitted from the new Dill but 
essentially is the same as the act declared void. The changes 
made, according to attorneys who participated in the litigation 
leading to the decision of the Supreme Court, do not remove 
the proposed legislation from the ban of that decision. 

In the invalid act section 2 contained a declaration of pur- 
poses designed to bring the legislation within the commerce 
clause. This is not in the revised measure. The only reference 
to promotion of safe and efficient service is in the title quoted 
above. In the act employes in service within the year preceding 
date of enactment were entitled to a pension but the revised 
bill makes the initial test of employment the date of enactment 
of the bill and thereafter. That is, a person in the employment 
of a carrier subject to the act on the date of approval thereof or 
thereafter could qualify as an applicant for a pension. The 
exemption of certain electric lines carried in the invalid act is 
not included in the new bill. 

Treating the railroads of the country as one unit for pen- 
sion purposes, Which the Supreme Court condemned, and making 
employes eligible for pensions no matter on how many roads 
they work or have worked, are provided for in the new bill 
as in the invalid act. 

With the omissions indicated, the only part of the act revised 
in the bill, except for minor verbal changes, is under the head- 
ing, “Definitions,’’ which follows: 


Section 1. That as used in this act— 

(a) The term “carrier’’ includes any express company, sleeping- 
car company, carrier by railroad, subject to the interstate commerce 
act, and any company which is directly or indirectly owned or con- 
trolled by or under common control with any carrier by railroad 
and which operates any equipment or facilitates or performs any 
service (other than trucking service) in connection with the trans- 
portation of passengers or property by railroad, or the receipt, de- 
livery, elevation, transfer in transit, refrigeration or icing storage, 
and handling of property transported by railroad, and any receiver, 
trustee, or other individual or body, judicial or otherwise, when in 
the possession of the business of any such “carrier.”’ 

(b) The term “‘employe’”’’ means (1) each person who at or after 
the enactment hereof is in the service of a carrier, subject to its 
continuing authority to supervise and direct the manner of rendition 
of his service; and (2) each person who at or after the enactment 
hereof is in the employment relation with a carrier, as such relation 
is understood and applied in the railroad industry; and (3) also in- 
cludes each officer or other official representative of an “employe 
organization,’ herein called “representative,’’ who has performed 
service for a carrier, who is duly designated and authorized to rep- 
resent employes under and in accordance with the railway labor 
act, and who, during, or following employment by a carrier, is en- 
gaged in such representative service in behalf of such employes. 

(c) The term ‘‘board’”’ means the railroad retirement board. 

(d) The term “annuity” means a fixed sum payable at the end 
of each completed month during retirement, ceasing at death or 
at resumption of compensated service. 

(e) The term ‘‘pay’’ means any form of money remuneration for 
active service, received by an employe from a carrier, including 
salaries, commissions, and the reasonable value of board, rents, hous- 
ing, lodging, and other similar advantages furnished for subsistance 
to an employe while in service, but shall not include the value of 
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such board, rents, housing, lodging, and other similar advantag, 
combined which is less than $10 for any calendar month, nor fra 
transportation nor any invalidity benefit. ‘ 


(f) The term “service period’’ means the total service of an 
employe for one or more carriers after the enactment hereof whethg 
or not continuously performed and includes as one month every ¢). 
endar month during which the employe has rendered service to , 
carrier for pay and includes as one year every twelve such month 
An ultimate fraction of six months or more shall be computed a 
one year. 

(g) The term “retirement’”’ means the status of Cessation g 
service for pay with the right to receive an annuity. : 

(h) The term ‘‘age” means age at the latest attained birthday 

(i) The term “carrier contribution” means the payment to 
made by each carrier. 

(j) The term ‘‘employe contribution’? means the payment to 
made by each employe. 

(k) The term “voluntary contribution’ means the payment mag 
by an employe equal to the total of both the employe and the carrie 
contribution. 

(1) The term “effective date’? means the Ist day of the secon 
month after the taking effect of this act. 


Senator Wagner, of New York, introduced the bill (S. 2869) 
in the Senate. 

Representatives of the Railway Labor Executives’ Associa. 
tion left a copy of the new pension bill at the White House for 
consideration by the President. 


Retirement Board Abolished 


Comptroller General McCarl has ruled that the decision of 
the Supreme Court in the railroad pension case abolished the 
Railroad Retirement Board and that that body had no right to 
spend the money it had on hand, which it had received from 
the railroads, for wages of its employes or any other purpose, 
The ruling was made in answer to an inquiry as to whether 
the board could use the money to close up its affairs and pay 
off its employes. 


RAIL LABOR BILL HEARINGS 


Organized railroad labor is to have “its day in court” at 
this session of Congress on its bills, the enactment of which the 
railroads say will increase their expenses more than a billion 
dollars. 

The Senate interstate commerce committee has announced 
that its subcommittee on the bills, composed of Senator Loner- 
gan, of Connecticut, chairman; Wagner, of New York; Bone, of 
Washington; Hastings, of Delaware, and Shipstead, of Minnesota, 
will begin hearings on the bills June 3. 

The bills will be heard in the following order and a separate 
record will be made on each bill: S. 543, requiring track and 
bridge inspection; S. 27 and S. 344, bills limiting the length of 
trains; S. 59, the “full crew” bill; S. 1562, hours of service bill; 
S. 1288, signal inspection bill; S. 2511, train dispatching inspec. 
tion bill; and S. 1518, the six-hour-day bill. 

When hearings have been completed on these measures, the 
subcommittee will hold a hearing on S. 1630, Coordinator East- 
man’s bill providing for dismissal compensation to railroad en- 
ployes displaced through effecting of economies in railroad 
operation. 

Plans for holding hearings on the labor bill have been under 
way for some time. Representatives of the employes did not favor 
an early hearing because of the great mass of other legislation 
being considered and the inability of sensators, who are members 
of a number of committees, to attend all hearings. They there 
fore urged delay in the beginning of the hearings in the hope 
that senators might give the bills more attention than otherwise 
might be the case. 


I. C. C. BILLS PASSED 


The Senate has passed H. R. 4005, amending Section 21 of 
the interstate commerce act to provide for filing of the annual 
report of the Commission with Congress in January instead of 
December, on account of the change in the time of convening of 
Congress under the so-called “lame duck’ amendment to the 
Constitution. The bill, previously passed by the House, pro 
vides that the reports shall be made on or before January 2 
each year. 

The Senate also has passed H. R. 4751, as amended by the 
interstate commerce committee, providing that members of the 
Commission shall hold office until their successors are appointed 
and have qualified. Further action on this bill by the House is 
necessary. 


GOVERNMENT OWNERSHIP 


Government ownership of the railroads is the only solution 
of the railroad problem, according to Representative Hilde 
brandt, of South Dakota. In “extension of remarks” in the 
Congressional Record, he has commented favorably on a state 
ment made by J. G. Luhrsen, president of the American Trail 
Dispatchers’ Association, to that effect. 

“It is not necessary for me to tell my colleagues in Com 
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cress that the Supreme Court’s adverse decision on the rail- 
road pension act has given impetus to the movement for gov- 
ernment ownership of railroads,” said Representative Hilde- 
4 
eet now,” continued he, “it is sufficient to say that an 
utterly reactionary decision, which is apparently aimed at all 
social security legislation, as well as this particular act, will 
be likely to speed up tremendously the movement for govern- 
ment ownership of the railroads.” 
The Supreme Court did not seek such an end, said Mr. 
Hildebrandt, but “accidentally the foes of progress sometimes 
cive material assistance to the cause they meant to. retard.” 


















On of 


thday 
to be 





to be 






RAILROAD INVESTIGATION 
The Senate May 20 passed the Wheeler resolution, as re- 


made 
arrier 


iis ported from the committee on audit and control, providing for 
an investigation of railroads to be selected by Coordinator East- 
2862) man. The resolution was approved without objection and 
without a record vote. (See Traffic World, May 18, p. 971.) 
Socia. Senator Wheeler plans to set to work investigators in the sum- 
5€ for mer months and to hold hearings later. The investigation will 
be made by the Senate interstate commerce committee or a 
subcommittee thereof. 
 / REGULATION AND MANAGEMENT 
ht to (By Thomas F. Woodlock in the Wall Street Journal) 
from In the concluding pages of the third volume of his compre- 
Dose. hensive history of the Interstate Commerce Commission (“The 
ther Interstate Commerce Commission: A Study in Administrative 
pay Law and Procedure.” The Commonwealth Fund, 1935). Pro- 
fessor I. L. Sharfman touches the really fundamental question 
of the whole matter of railroad regulation, namely, the drawing 
of the frontier line between regulation and management. As he 
” at has selected the present writer as exponent of one view and 
the Coordinator Eastman as exponent of the other, this writer may 
lion be permitted to offer a remark or two on the subject. 
Professor Sharfman states the question thus: 
iced In many connections the judgment to be rendered has hinged on 
ner- whether the Commission should construe its authority as a broad 
of charter of power whereby it might strike out boldly to mold railroad 
me transportation along lines ideally adjusted to public ends, or whether 
ota, it should view this authority as a restricted basis of control, whereby 
it might seek only to prevent obvious subversions of the public in- 
rate terest and plain departure from good business practice. A distinction 
d is often drawn between regulation and management, accompanied 
and by the assertion that the powers of regulation must necessarily avoid 
| Of encroachment upon the domain of management. It goes without say- 
ill: ing that these two functions are not clearly separable; not only is 
: the boundary between them indefinite, but it is apparent that every 
ec: regulatory act modifies the scope of managerial discretion in some 
measure or some direction. 
the a ; . . . 
st: Pointing out that the Commission “exhibited decided hesi- 
m- tancy” in striking out boldly, Professor Sharfman continues: 
al & Within its own ranks, Commissioner Woodlock, at one extreme, 
consistently argued that the fact of the return of the railroads from 
ler public to private operation after the period of federal control amounted 
or to a declaration of policy that private management should be given 
the fullest latitude consistent with the statutory requirements; Com- 
on missioner Eastman, on the other hand, was equally insistent that the 
T's railroads, long subject to a control which set them apart from ordi- 


nary industry, had revealed deficiencies which required for their 
eradication the fullest use of the authority which Congress had seen 
be fit to grant. 


Speaking for himself, this writer has no quarrel with this 
statement of his position, nor, he fancies, has the coordinator— 
on the assumption, however, that Professor Sharfman regards 
the word “hand” as fully antithentical to the word “extreme”! 
Now the Professor does not himself quarrel altogether with the 
Commission’s policy prior to 1929. Reciting the performance by 
the railroads during the 1920’s, he says: “These conditions dur- 
ing the 1920’s appeared to justify the Commission’s restrained 
policies.” But events following 1929, he thinks, brought a change 
‘ in conditions which called for a change in policy. Of the change 
in conditions, he says: 


yf 
i] 


f 


* © 


; _ ,Most of the recent measures of general applicability were enacted, 
it is true, for an emergency, but they reflect conditions not without 
precedent, and they themselves set precedents for future governmental 
action. In any event, they clearly support the reasonableness of vig- 
orous and forward-looking employment of public authority over exten- 
Sions and abandonments, combinations and cooperative relations, and 
financial policies and practices, in an industry where the case 
for extensive regulation is peculiarly strong even under normal con- 
ditions; and at the same time the Commission in its exercise of 
these powers may be blazing trails and accumulating experience, in 
a never suspected in 1920, toward a fuller public control of all 


These are the closing words of Professor Sharfman’s third 
Volume. He will not, this writer feels sure, take it amiss if the 
latter views the above-mentioned “blazing of trails” as about the 


most dangerous thing that can happen to this country, and that 
in double degree. For an administrative agency, acting as it 
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must—and as the Interstate Commerce Commission does—in a 
quasi-judicial and quasi-legislative capacity, to “blaze” any trail, 
or for that matter to follow any trail other than that clearly indi- 
cated by the law under which it acts, is a clear usurpation of 
power. In a political system such as ours this policy comes 
about as near to treason as is possible in peace time. Secondly 
—this, perhaps, is debatable whereas the foregoing is not—a 
“fuller public control of all industry” is something to which our 
national psychology is probably less well adapted than is that 
of any other country in the civilized world. Nor does it seem to 
this writer that such changes as have taken place in transporta- 
tion conditions since 1929 have anything to do with administra- 
tive policy in the above mentioned respect. The place where 
those changes should be dealt with is the law itself and not in 
the discretion of an administrative bureau. 

Finally, if regulation is further to absorb the powers of man- 
agement, what sense is there in continuing the farcical pretense 
of private ownership and operation? 


MINIMUM EMERGENCY CHARGE 


The Editor, The Traffic World: 

There seems to be considerable confusion in re the minimum 
emergency charge on L. C. L. freight. Some railroads are assess- 
ing a 5-cent emergency charge on (for example) a shipment of 
65 pounds first class from Homer, N. Y., to New York City. The 
first class rate is 84 cents a hundred and, when freight bill is 
presented, it shows 84 cents plus 5 cents emergency charge. They 
base this on Item 65 of the emergency charge tariff, notwith- 
standing that table 1 of part 2 states that the emergency charge 
on first class between 80 and 84 cents is only one cent a hundred 
pounds. I believe the total charge intended was to be not more 
than 85 cents. 

As I understand it, the railroads petitioned the I. C. C. for 
increased revenue, but not for distances under 220 miles, this 
to meet motor truck competition. It was further understood 
that no emergency charges would be assessed by the railroads 
where the distance on L. C. L. freight was under 220 miles. 
Motor truck companies generally base their rates on the railroad 
rates between the same points and include pick up and delivery. 

The following cities are all less than 220 miles from New 
York City; Baltimore, 201; Atlantic City, 151; Trenton, 65; 
Amsterdam, N. Y., 184; Rome, N. Y., 181; Schenectady, 168; 
Allentown, Pa., 106; Lancaster, Pa., 142; Reading, 135; Wilkes- 
Barre, 128; Scranton, 145; York, Pa., 151. These are picked 
because a tremendous amount of tonnage moves to and from 
them via motor truck. Now, assuming (only first class articles, 
and further assuming) that the truck rates first class are the 
same as the railroad rates (and they are in most cases) if the 
railroads assess a 5-cent emergency charge on every shipment 
of less than 100 pounds to the above, and other cities and towns 
within the radius (west and south) of 220 miles, it looks as 
though the railroads are in to lose plenty. Whereas, prior to 
April 18, a 99-pound shipment moved either motor or rail at 
the same rates, since then each such shipment costs 5 cents 
more now Via rail than via motor, because trucks have not in- 
creased their charges to correspond with the railroads’ minimum 
emergency charge of 5 cents a shipment. 


Under these circumstances it would seem that much con- 
fusion would have been eliminated by having an item in the 
emergency charge tariff refer to Rule 13 of the Consolidated 
Classification, that the minimum charge, after April 18, 1935, 
would be 55 cents and not 50 cents, and a supplement issued 
to the classification accordingly making the change. 

I do not believe that the framers of the tariff intended to 
add 5 cents to every shipment of less than a hundred pounds 
and, before the railroads lose more tonnage to the trucks on 
account of it, they might well ponder a ‘change in the 5-cent 
minimum emergency charge and adhere to the charges in tables 
1-2-3 where class rates are concerned. 

BIDDLE PURCHASING COMPANY, 
John Krings, Traffic Manager. 


New York, N. Y., May 20, 1935. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
April 15-30, inclusive, was 310,099, according to the Association 
of American Railroads. It was made up as follows: Box, 
151,596; ventilated box, 846; auto and furniture, 22,114; total 
box, 174,556; flat, 9,787; gondola, 48,467; hopper, 39,389; total 
coal, 87,856; coke, 760; S. D. stock, 22,979; D. D. stock, 4,315; 
refrigerator, 8,449; tank, 381; miscellaneous, 1,016. Canadian 


roads reported a surplus of 18,392 cars, made up of 14,312 box, 
694 auto, 1,196, flat, 742 gondola, 410 S. D. stock, 536 refrigerator, 
and 502 miscellaneous cars. 
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The Traffic World 


The “needle eye” of a railroad is its clearances—the space above and beside the 
racks at the lowest and narrowest points. No road is bigger than its smallest 
learance. @ Massive machines, gigantic tanks—many an Erie shipment between 


ew York and Chicago can travel no other road but Erie. Erie has the greatest 


learances, the special equipment and the heavy duty tracks that let these mammoth 


shipments move free and fast. @ The bigger your shipment, the greater your need 
or Erie, for Erie is one of the widest and tallest railroads in the nation—the 


olossus of roads. 
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Freight Claim Meeting 


Claim Division of -A. A. R., at Chicago Meeting, Votes 
Down Proposal to Establish Central Examina- 
tion and Apportionment Bureau—Claim- 
Revenue Ratio Continues Low— 
McCormack Elected Chairman 


A plan for the organization of a central claim examination 
and apportionment agency, whose function it would be to exam- 
ine all freight claims paid by roads members of the freight claim 
division of the Association of American Railroads and to make 
interline distributions of such expense items, was rejected at the 
annual meeting of the division, at the Sherman Hotel, Chicago, 
May 22. The meeting began May 21 and lasted two and a half 
days. More than 350 claim officers from all over the country 
were registered. 


The central agency plan was proposed by a sub-committee 
of the general committee, with the approval of the latter. The 
report embodying it enumerated a number of ways in which it 
would simplify freight claim work and introduce economies in 
making claim settlements. It said that the formation of the 
agency would permit pay-roll reductions in the larger claim 
offices, permit simplified accounting because but one bill each 
month would be sent to each road carrying its debts for all inter- 
line claim apportionments for the thirty days just previous, 
eliminate a great mass of interline correspondence, and obviate 
many arbitration proceedings. The agency, under the plan, would 
employ a force of claim investigators who would determine 
whether the claims had been paid in accordance with the divi- 
sion’s code of principles and practices and decide what proportion 
each participating road should bear in cases where the claim 
involved a two-or-more line movement. 


Though the report specifically said that “the individual 
freight claim agent will still be responsible to claimants for the 
prompt and equitable adjustment of all claims” and “there will 
be no interference under this plan with the present contact be- 
tween the freight claim officers of the individual lines and their 
patrons,” members of the division present at the meeting were 
reluctant to part with their personal responsibility in even the 
interline details of claim matters, and the plan was rejected by 
a substantial majority. 


Claims from Rough Handling 


Another matter about which there was considerable discus- 
sion was the continued growth of the percentage of all claims 
paid charged to rough handling. Joe Marshall, special represen- 
tative of the division, said many of the items listed as caused by 
rough handling on the reports of railroads to the division were, 
in fact, due to other causes. He mentioned improvements in 
equipment and elimination of switchings in recent years as 
tending to reduce rough handling and said it was generally 
thought that the rough handling column offered a convenient 
place to set down claim items about which it was difficult to 
ascertain the facts. It was suggested that a revision be made in 
Form 1, upon which these reports are made, to eliminate the 
rough handling column. This was amended to send the matter 
back to the freight claims prevention committee, under whose 
jurisdiction the matter rested, for such alteration in the form as 
might suit its purposes. The amended motion was adopted at 
the afternoon session, May 22, but the matter was reconsidered 
the following morning, with the result that the whole question 
went back to the committee for further study and recommen- 
dation. 


At the afternoon session, May 21, J. L. McCormack, super- 
intendent of freight loss and damage claims, St. Louis-San Fran- 
cisco, Springfield, Mo., was elected chairman of the division, to 
succeed H. M. Moors, freight claim agent, Texas and New 
Orleans, Houston, Texas, who presided at the convention. W. C. 
Johnson, freight claim agent, Chicago and North Western, Chi- 
cago, was elected first vice-chairman, and J. B. Mordecai, traffic 
manager, Richmond, Fredericksburg and Potomac, Richmond, 
Va., second vice-chairman. To fill vacancies on the general com- 
mittee the following were elected: Mr. Moors, H. J. Freeman, 
freight claim agent, Pennsylvania; H. B. Pribble, general claim 
agent, A. T. and S. F., and S. R. Bierling, assistant general claim 
agent, G. C. and S. F. Mr. McCormack, by virtue of his election 
as chairman of the division, also becomes chairman of its gen- 
eral committee. 

M. J. Gormley, executive assistant to the president, Asso- 
ciation of American Railroads, spoke at the opening session. He 
said the salvation of the American railroads lay in their ability 
to reduce operating expenses, and in this effort the claim men, 
with their program of freight claim reductions, would play an 
important part. He devoted most of his talk to a discussion of 
the necessity for the regulation of motor truck freight carriers 
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and said that, in spite of contentions that the common carrie; 
trucks, through gasoline and road taxes and license fees, paig 
their share of the cost of building and maintaining roads, th 
real fact was that in such states as New Jersey “the trucks anj 
buses were failing to pay their way by $18,000,000 a year,” anj 
that some authorities contended that “the subsidy of transpo,. 
tation on the highways has equalled $7,000,000,000 since 1921.” 


Chairman’s Report 


In his report as chairman of the division, Mr. Moors pointe 
to the record made in 1934 in the speeding up of claim payments 
He said that, in that year, 75.6 per cent of all loss and damage 
claims were adjusted within 30 days and 15.7 between 30 and 
90 days, leaving less than 9 per cent unsettled at the end of a 
three-months’ period. He said that, while total claim Payments 
in 1934 were $17,034,031, or $1,548,591 more than in 1933, an in. 
crease of about 10 per cent as contrasted with an increase of 
only 5.4 per cent in total carloadings and of 5.6 in gross freight 
revenues, “allowance must be made for the very substantial ip. 
crease in commodity prices, some of which ranged as high as 
40 per cent.” He pointed out that the increases in claim pay. 
ments were largely on those commodities that showed the high. 
est increase in price. The proper basis on which to judge the 
amount paid out on freight claims, he added, was the ratio be. 
tween that amount and gross freight revenue. In 1933 he said 
that ratio was .61 and in 1934 .62, the lowest figures in the his. 
tory of the division. 

These figures were given in greater detail in the report of 
the committee on freight claim prevention, presented at the 
morning session, May 22, by R. G. Fagan. Several details of 
the work of this committee were covered in supplemental reports, 
among which was Mr. Marshall’s on rough handling claims, 
Others were on the subject of coordinated prevention activities 
among the member railroads, presided by H. T. Lively, general 
claim agent, L. and N., Louisville; prevention activities by 
freight claim conferences, by C. L. Jellinghaus, superintendent 
of property protection, New York Central, and a discussion of 
the stepping up of prevention activities on individual lines by 
O. Maxes, superintendent, freight loss and damage prevention, 
C. R. I. and P., Chicago. 

Washington, D. C., was selected as the place of the 1936 
meeting of the division, the dates to be set by the general 
committee. 


CLAIMS ON PERISHABLES 


The Department of Agriculture has announced that in han- 
dling complaints filed under the perishable agricultural com- 
modities act it considers that a broker or commission merchant, 
in selling goods as agent for another, has no implied authority 
to sell also a claim on the same shipment against a railroad 
for loss and damage. 

“A railroad claim is regarded as a thing apart from the 
goods themselves and as a separate matter under the control of 
the principal,’ says the department. “A custom of the trade 
can not be invoked to justify the selling of a railroad claim 
because such custom would in the opinion of the department be 
contrary to law, and unreasonable.” 


STATUS OF ELECTRIC LINES 
The Commission has instituted proceedings on request of the 
National Mediation Board to determine whether certain carriers 
are excluded from the terms of the railway labor act. The ques- 
tion is whether the carriers involved are electric lines exempted 
from the act. Hearings in the proceedings have been announced 
as follows: 


Railway labor act docket No. 4, Piedmont & Northern Railway 
Co., June 11, Charlotte, N. C., United States Court Rooms, before 
Examiner Steer. 

Railway labor act docket No. 5, New York, Westchester & Bos- 
ton Railway Co., June 14, New York, N. Y., Hotel Pennsylvania, 
before Examiner Steer. 

Railway labor act docket No. 6, Hudson & Manhattan Railroad 
po June 17, New York, N. Y., Hotel Pennsylvania, before Examiner 

eer. 

Railway labor act docket No. 7, Chicago, North Shore & Milwau- 
kee Railroad Co., June 27, Chicago, Ill., Hotel Morrison, before Ex- 
aminer Steer. 

Railway labor act docket No. 8, Chicago, South Shore & South 
Bend Railroad Co., June 29, Chicago, Ill., Hotel Morrison, before 
Examiner Steer. 

Railway labor act docket No. 9, Chicago Tunnel Co., and Chicago 
Warehouse & Terminal Co., July 2, Chicago, Ill., Hotel Morrison, be- 
fore Examiner Steer. 

Railway labor act docket No. 10, Des Moines & Central] Iowa 
Railroad, July 5, Des Moines, Ia., United States Court Rooms, before 
Examiner Steer. 

Railway labor act docket No. 11, Fort Dodge, Des Moines & 
Southern Railroad Co., July 8, Des Moines, Ia., United States Court 
Rooms, before Examiner Steer. 

Railway labor act docket No. 12, Utah, Idaho Central Railroad, 
—_ 18, Ogden, Utah, United States Court Rooms, before Examiner 
teer. 

Railway labor act docket No. 13, Salt Lake & Utah Railroad, July 
19, Salt Lake City, Utah, Hotel Utah, before Examiner Steer. 

Railway labor act docket No. 14, Pacific Electric Ry. Co., July 24, 
Los Angeles, Calif., Califronia Railroad Commission, State Building, 
before Examiner Steer. 
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Ocean Shipping News 





MARINE LEGISLATION 


The Trafic World Washington Bureau 


The Senate commerce committee May 24 ordered a favor- 
able report on the Copeland-Bland subsidy-regulation bill sub- 
stantially as provided in the fifth committee print of the bill. 

Approval of the White Bill providing for enactment into 
United States law of the Hague rules governing the shipment of 
goods by sea, modified as recommended by the group headed 
by A. B. Barber, of the Chamber of Commerce of the United 
States, was also voted by the committee. 

The House committee on merchant marine and fisheries 
proceeded this week with consideration of the proposed ship 
subsidy-marine regulation legislation by creating subcommittees 
to handle the subjects of subsidy, regulation and sea safety. 
Chairman Bland headed the subcommittee considering the sub- 
sidy and related questions while Representative Sirovich, of 
New York, headed the subcommittee on regulation, and Repre- 
sentative Ramspeck, of Georgia, the subcommittee on sea safety 
and navigation matters. 

Chairman Bland said this action was taken in an effort to 
expedite the preparation of a committee bill and not with the 
idea of bringing out separate measures. 

Separation of the subsidy and regulatory provisions of the 
Copeland-Bland bill has been urged but thus far neither the 
Senate nor House committee has indicated approval of such a 
separation. 

The Copeland-Bland bill in this respect is not in accord with 
the wishes of President Roosevelt as he has let them be known 
thus far. The President has declared for regulation of all trans- 
port agencies by one federal body. The proposed Maritime 
Authority, under the Copeland-Bland bill, would administer the 
subsidy and regulatory provisions. 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


Quietness again prevailed in the full cargo markets in the 
last week. No grain fixtures developed and the outlook for the 
Montreal-Europe trade appears to be that most of the grain will 
be carried by regular liners. Tramp shipping out of Montreal 
was good in 1932 but 1933 saw a considerable change, with liners 
getting a large proportion of the business, and this year the 
tramp ships appear to be nearly out of the picture, with not 
even the liners carrying as large parcels as owners and brokers 
would like to see. 

Several fixtures were recorded in the transatlantic sugar 
trade, among them a steamer of 2,670 net tons from Cuba to the 
U. K. Havre-Amsterdam range, done on the basis of 12s 6d for 
the first half of June, and a 2,830 net ton vessel from Cuba to 
Rotterdam at 12s for middle June loading. From Santo Domingo 
a vessel of 2,484 net tons took a cargo for U. K.-Continent at 
12s 6d for July. 

Time charters, in addition to the usual number for the West 
Indies and Canadian trades, included several for longer voyages. 
A motorship of 2,668 net tons was reported chartered for a round 
trip in the West Coast of South America trade for June loading; 
a steamer of 3,105 net tons was engaged for a trip down from 
Canada to the East Coast of South America via New York for 
early June, and a motorship, 2,745 net tons, was chartered for a 
trip from the North Atlantic to the Far East for loading the last 
half of June. 

Scrap iron trading was somewhat less active than in the 
previous week and the only charter of interest was that of a 
Steamer, 1,099 net tons, from the North Atlantic range to U. K. 
done at lls 9d, f. d., for May-June loading. Tramp competition 
i the scrap iron trade from the Pacific Coast to Japan has 
caused the Pacific Westbound Conference to peg liner rates on 
Scrap metal to Japan for a 60-day period, beginning July 1, over 
a range from $3.25 to $4.50 per long ton, depending upon the 
nature of the cargo. 
mene trades, including the export coal, number and tankers 
m ets, were extremely dull. In the coal trade freight rates 
were reported slightly weakened by continued light demand for 
steamers, 

_ Foreign Trade Week was celebrated last week in New York 
With a number of meetings in which shipping men took an active 
_ It was ushered in with a Latin American Day luncheon 
May 20, at which Secretary of Commerce Roper was the prin- 








cipal speaker, addressing the audience by radio from Washing- 
ton. On May 21 a port development luncheon was held, with 
H. Russell Amory, assistant director of the Shipping Board 
Bureau, and J. Caldwell Jenkins, vice-president of the Black 
Diamond Steamship Corporation, as speakers. Wednesday, May 
22, was National Maritime Day, celebrated by a luncheon meet- 
ing under the auspices of the National Foreign Trade Council, 
with Francis B. Sayre, Assistant Secretary of State, and James 
A. Farrell, chairman of the Foreign Trade Council, among the 
speakers. 

A considerable gain in both entrances and clearances of 
vessels in foreign trade at the Port of New York was shown by 
statistics compiled by the marine division of the office of the 
Collector of the Port for April as compared with March. In the 
intercoastal trade, however, there was decline in the net ton- 
nage of entrances but an increase in the number of vessels 
entering, while clearances declined. The coastwise trade showed 
a decline in entrance but an increase in clearances. 


INTERCOASTAL INVESTIGATION 


Exceptions and briefs in support thereof to the proposed 
report of Chief Examiner M. G. de Quevedo in Shipping Board 
Bureau Docket No. 126, intercoastal investigation, began to 
reach the bureau this week. (See Traffic World, May 4, p. 839.) 

“Substantially all lines in the intercoastal trade are looking 
to the report in these proceedings to constitute a fundamental 
declaration of policy to guide them in years to come in the 
ordering of their affairs among themselves and in their rela- 
tions to the public and to the government,” says the brief filed 
on behalf of the Panama Pacific Line. 

“It is, therefore, important that the report be tested and 
weighed from every available viewpoint to the end that it reflect 
not only sound judgment on the facts but that it be based on 
firm legal doctrine as well.” 


After commending the work of the Chief Examiner and those 
who assisted him, counsel for the Panama Pacific Line say that 
the report overlooks the necessity of equalizing terminal ad- 
vantages as among competing lines; that it errs as a matter of 
law in its findings on, and discussion of, through carriage and 
the relations as between connecting carriers; and that the 
language of the report in respect to the contract rate system 
as employed by the Gulf Intercoastal Conference is erroneous 
in law and unless corrected may react very detrimentally to 
American foreign commerce. 

The Chief Examiner recommended that the department find 
unlawful the practice of members of the Gulf Intercoastal Con- 
ference exacting higher rates and charges from non-contract 
than from contract shippers for like intercoastal transportation. 
The Panama Pacific Line says the so-called conference contract 
system, which involves the granting by conference lines of a 
lower rate to shippers who agree to patronize the conference 
lines exclusively than to those who reserve freedom of action 
to employ tramps or other outsiders, is an underlying factor 
which contributes immensely to the stability and welfare of 
American foreign commerce. Counsel urge that the depart- 
ment restrict its condemnation of the contract system to the 
intercoastal trade, if the conclusion is reached that use of the 
system in that trade has become detrimental to commerce be- 
cause of the degree of regulation imposed under the intercoastal 
shipping act, 1933. 

The Luckenbach Gulf Steamship Company excepted to the 
same finding with respect to contracts. 

“The contract system of making rates has been in effect 
apparently as long as the ships have operated,” says the brief 
for this company. “The practice has not been condemned either 
by Congress or the Shipping Board.” 

The Sacramento (Calif.) Chamber of Commerce says that 
the report seems to construe section 2 of the intercoastal ship- 
ping act in such a way as to recognize the propriety of extend- 
ing service at equal rates only by direct intercoastal ship and 
to make the continuance of rates to and from a port where 
there is a publicly owned terminal on an improvement project 
authorized py Congress, contingent on whether one or more 
carriers perform this service. Such a construction, says the 
Chamber, puts limitations into the act that are not there. The 
proper construction, it says, plainly authorizes the extension to 
Sacramento, with continued protection thereof, of the rates 
applicable at the nearest port of call, whether such rates be 
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local, terminal or through rates, and whether the transporta- 
tion be performed by one or more carriers. 

The Shepard Steamship Company, after taking exception to 
several recommendations, requests that further action on the 
proposed report be held in abeyance until the end of the pres- 
ent session of Congress because of the pending shipping legis- 
lation, enactment of which will affect the regulatory situation. 
A similar suggestion is made by the Union Sulphur Company. 

The Shippers’ Conference of Greater New York urged the 
necessity for differential rates in the intercoastal westbound 
steamship trade, established and based on differences in service 
rendered. It said the report failed to show due consideration 
to shippers’ testimony in the proceedings with regard to neces- 
sity for differential rates. 

In a brief on behalf of the Armstrong Cork Company, Bird 
& Son, Congoleum-Nairn, Inc., Delaware Floor Products, Inc., 
Sandura Company, Inc., and Sloane-Blabon Corporation, it is 
stated that the proposed report would not accomplish stabili- 
zation of intercoastal rates and practices and elimination of 
all undue preference, prejudice, and discriminations by placing 
the entire burden of transportation cost where it belongs—on 
the owner of the freight. 

“About all that shippers will get out of this investigation 
is an increase in freight rates,” says this brief, which concludes: 


As these intervexners interpret the Examiner’s report, adoption in 
its present form will result in the proceedings having fallen short of 
effecting the corrective steps so urgently needed. 

Accordingly, these interveners renew the suggestions they offered 
at the New York hearing July 13, 1934, and repeated in their brief 
of November 26, 1934, calling for the adoption of three principles or 
rules as follows: 

Confine loading and unloading to one berth 
eliminate all so-called established terminals. 

Eliminate all allowance for bringing freight to or taking freight 
away from respondents’ piers. 

In such instances where freight offered or to be unloaded is 
of such volume as to justify putting respondents’ ships in at a pri- 
vate pier or wharf, bill the owner of the freight the actual cost of 
shifting the vessel to and from the regular berth. 


in each port and 


The Boston Port Authority says it is in accord with prac- 
tically all the recommendations and suggestions made in the 
report, but excepts as to certain phases as follows: 


1. Failure of the examiner to recommend a finding that de- 
livery of lumber at Boston as well as at other ports cannot be made 
at end of ship’s tackle; that lumber be treated the same as general 
cargo and that a reasonable tender or delivery of freight (lumber) 
at an accessible point is made after the performance by respondents 
of the service of back-piling the freight (lumber). 

2. Failure of the examiner to recommend a finding that the 
provisions in respondent’s tariffs and bills of lading which require 
the receiver to take delivery of consignments of lumber at end of 
ship’s tackle violate sections 16 and 18 of the shipping act of 1916 
as amended, 

3. The examiner erred in his proposed finding No. 7, sheet 79 
of his proposed report, to wit: 

“(7) That the so-called port equalization rules contained in the 
tariffs of respendents formerly members of the United States Inter- 
coastal Conference, Calmar and Shepard, are unlawful, in violation 
of section 2 of the intercoastal shipping act, 1933, and should be re- 
quired canceled.”’ 


The Calmar Steamship Corporation excepted to the report 
in that it recommended that the Department of Commerce should 
find that the tariffs filed by each respondent should show “the 
specific terminals between which each rate applies’; in that 
it recommends that the department find, “that it is in the public 
interest that respondents operating between points on the At- 
lantic coast and points on the Pacific coast establish and main- 
tain uniform rates and charges for intercoastal transportation 
between such points”; in that it recommends that the depart- 
ment should find that the contract rate systems of the Calmar 
and Shepard are in violation of the intercoastal act and the 
shipping act; in that the report does not make it clear that 
the rates of contract carriers, when filed, must not result in 
a lower cost of transportation to the shipper than the rates 
charged by the regular intercoastal common carriers, and in 
that the report states that “this investigation in many respects 
is in the nature of an advisory proceeding and no order or or- 
ders, except in the complaint and answer cases, should be en- 
tered by the department at this time.” The Calmar Line urged 
that orders be entered in No. 126 covering all practices found 
to be illegal and in that connection said: 


The opinion holds, for example, that intercoastal carriers must 
publish the cost of all services at terminal points, no matter who 
furnishes those services. Intercoastal carriers cannot do that unless 
the terminal companies publish and file with the United States Ship- 
ping Board Bureau a tariff of their charges. The terminal com- 
panies will not publish and file their charges until ordered to do 
so by the Department of Commerce. 

In the next place, if a respondent complies with the recommen- 
dations of the report while its competitors do not so comply, it 
will obviously lose trade through its very effort to carry out the 
wishes of the Department of Commerce. 

Furthermore, it is obvious that if one of the respondents, on 
the basis of the recommendations of the ultimate report of the 
Department of Commerce, seeks to compel another intercoastal car- 
rier to desist from a practice which has been found unlawful in the 
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report, the complaining intercoastal carrier will incur the enmity { 
shippers in general, with a consequent loss of trade. 


It is therefore respectfully submitted that the situation whia 
it was the intention of the Shipping Board Bureau to remove, throug 
the laborious investigation which has now been completed, will be th 
same as it was before the investigation, if the final report of 
Department of Commerce does not include specific orders as to thoy 
practices which the report will hold unlawful. 


The Chain Store Traffic League, in its exceptions, agreg 
with the Shippers’ Conference of Greater New York with respeq 
to differential rates. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the Jp 
partment of Commerce on agreements filed pursuant to the pr 
visions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 4159 between Kokusai Kisen Kabushiki Kaisha aj) 
Seatrain Lines, Inc., providing for the transportation of cargo unde 
through bills of lading from Japan and Straits Settlements destined , 
New Orleans. 

Agreement No. 4198 between The Oceanic Steamship Company 
Oceanic and Oriental Navigation Company and States Steamship Con. 
pany (California-Eastern Line) providing for the transportation ¢ 
cargo under through bills of lading from Australia, New Zealand ani 
Fiji Islands to U. S. Atlantic Coast ports. 

Agreement No, 4230 between Pacific-Atlantic Steamship Compan; 
(Quaker Line) and The California Transportation Company, Sacra. 
mento Navigation Company and Fay Transportation Company -pro.- 
viding for the transportation of cargo under through bills of lading 
between U. S. Atlantic Coast ports and Sacramento and Stockton, 
California, 

Agreement No. 4231 between States Steamship Company (Cali. 
fornia-Eastern Line) and The California Transportation Company, 
Sacramento Navigation Company and Fay Transportation Company 
providing for the transportation of cargo under through bills of lading 
between U. S. Atlantic Coast ports and Sacramento and Stockton, 
California. 


Agreement No. 4256 between The New York and Porto Rico 
Steamship Company and American Diamond Lines, Inc., providing for 
the transportation of citrus fruit under through bills of lading from 
Puerto Rico to Rotterdam, Amsterdam and Antwerp. 

Agreement No. 4257 between Shepard Steamship Company ani 
Marine Service Corporation providing for the transportation of cargo 
under through bills of. lading between U. S. Atlantic ports and Oak- 
land, Alameda, Richmond and California City, California. 

Agreement No. 4259 between States Steamship Company (Cali- 
fornia-Eastern Line) and American-West African Line, Inc., providing 
for the transportation of general cargo on through bills of lading from 
U. S. Pacific Coast ports to West African ports within the Casa- 
blanca-Cape Town range (exclusive of Casablancaa and Cape Town), 
and Canary, Azores, Madeira and Cape Verde Islands. 

Agreement No. 4260 between Pacific-Atlantic Steamship Company 
(Quaker Line) and American-West African Line, Inc., providing for 
the transportation of general cargo on through bills of lading from 
Pacific Coast ports to West African ports within the Casablanca- 
Cape Town range (exclusive of Casablanca and Cape Town) and 
Canary, Azores, Madeira and Cape Verde Islands. 

Agreement No. 4261 between Calmar Steamship Corporation and 
A. F. Klaveness & Co. A/S (Klavenuess Line) providing for transpor- 
tation of cargo under through bills of lading from U. S. Atlantic Coast 
ports to ports in the Straits Settlements. 

Agreement No. 4264 between McCormick Steamship Company and 
Crowley Launch & Tugboat Company providing for the transporta- 
tion of cargo on through bills of lading from U. S. Atlantic ports to 
Mare Island, California. 

Agreement No. 4272 between Prince Line, Ltd. (Furness Prince 
Line); Furness Withy & Co., Ltd. (Furness Bermuda Line); Munson 
Steamship Line, Edward P. Farley and Morton L. Fearey, Trustees; 
American Line Steamship Corporation (Panama Pacific Line); and 
Pacific Steam Navigation Company, providing for the booking and 
transportation of passengers on tours designated as “Round South 
American Tours.’’ 

Agreement No. 4273 between Shaver Forwarding Company and 
Weyerhaeuser Steamship Company providing for the transportation of 
cargo under through bills of lading from Vancouver, Washington, to 
U. S. Atlantic Coast ports. 

Agreement No. 4274 between Pacific Coast Direct Line, Inc., and 
Shaver Forwarding Company providing for the transportation of cargo 
under through bills of lading from U. S. Atlantic Coast ports to Van- 
couver, Washington. 

Agreement No. 4280 between Munson Steamship Line, Edward P. 
Farley and Morton L. Fearey, Trustees; Grace Line, Inc., United Fruit 
Company; Prince Line, Ltd. (Furness Prince Line); and Standard 
Fruit and Steamship Co. (Vaccaro Line), providing for the booking 
and transportation of passengers on tours designated as ‘‘Round South 
American Tours.” 

Agreement No. 4299 between Nelson Steamship Company and Bay 
Cities Transportation Company provided for the transportation of 
cargo under through bills of lading between U. S. Atlantic Coast ports 
and Oakland, Alameda, Richmond and California City, California. : 

Agreement No. 2743-5, as amended, between Colombian Steamship 
Company, Ine. (Grace Line), Grace Line, Inc., Lykes Bros. Steamship 
Co., Inc., Panama Railroad Company et al., revising the wording 0! 
Article 2 of the Agreement of the Atlantic and Gulf/West Coast of 
Central America and Mexico Conference to more clearly express the 
agreement of the parties in respect to maintenance of agreed rates. | 

Agreement No. 2744-4, as amended, between Colombian Steamship 
Company, Inc. (Grace Line), Grace Line, Inc., Lykes Bros. Steamship 
Co., Inc., Panama Railroad Company, et al, revising Article 2 of_the 
Agreement of the Atlantic and Gulf/West Coast of South America Con- 
ference to more clearly express the understanding of the parties in 
respect to maintenance of agreed rates. 

Agreement No. 4188-1 between Florida East Coast Car Ferry Com- 
pany, Seatrain Lines, Inc., Standard Fruit & Steamship Company and 
United Fruit Company, modifying agreement of the Gulf and South 
Atlantic Havana Steamship Conference to permit member lines to eX- 
tend their services to other South Atlantic or Gulf ports than those 
specified in the agreement without the consent of the other conference 
members in the event that another carrier, not a member of the con- 
ference, establishes a service from such other ports. 
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Agreement No. 4292 between member lines of the New York Freight 
pureau (Shanghai) and member lines of the Trans-Pacific Freight 
pureau of North China, recording agreement of the latter carriers to 
observe direct line rates fixed by the New York lines on cargo trans- 
ported by the Trans-Pacific carriers to Pacific Coast ports of the 

ited States or Canada and there transhipped to Gulf or Atlantic 


Uni : - 
Coast ports of destination. 


Agreement No. 4294 between Dollar Steamship Lines, Inc., Ltd., 
North German Lloyd, United Fruit Company, Williams Steamship 
Corporation, et al, providing for association of carriers in a Pacific 
Coast/Caribbean Sea Ports Conference to deal with establishment and 
maintenance of agreed rates and charges for or in connection with 
transportation of cargo either direct or with transhipment at Balboa 
or Cristobal from Pacific Coast ports of the United States and Canada 
to Caribbean Sea ports. 


Agreements Cancelled 


Agreement No. 1470 between Quaker Line and American West 
African Line providing for the transportation of general cargo on 
through bills of lading from Pacific Coast ports to the Canary Islands 
and West African ports. : ’ 

greement No. 4058 between Nelson Steamship Company and Bay 
Cities Transportation Company providing for the transportation of 
cargo under through bills of lading between U. S. Atlantic Coast ports 
and Oakland, Alameda and Richmond, California. 


INTERCOASTAL CARGO CHARGES 


In Shipping Board Bureau Docket No. 191, Samson Tire & 
Rubber Corporation vs. Dollar Steamship Lines, Inc., Ltd., and 
No. 192, Same vs. Williams Steamship Corporation, reparation is 
sought on account of assessment of an assembling and distrib- 
uting charge of 30 cents a ton on intercoastal traffic, the allega- 
tion being that the charge was unjust and unreasonable. 

In Shipping Board Bureau Docket No. 189, Fernando Valley 
Milling & Supply Co. et al. vs. American-Hawaiian Steamship 
Co, et al., complainants ask for reparation on account of as- 
sembling and distributing charges assessed at Los Angeles and 
Long Beach, Calif., on intercoastal traffic. 

Reparation on account of an assembling and distributing 
charge of 30 cents a net ton on cast iron pipe and fittings, 
when for other than movement beyond the ports of Los An- 
geles and Long Beach, Calif., by rail, is sought in Shipping 
Board Bureau Docket No. 190, United States Pipe & Foundry 
Co. vs. Gulf Pacific Line and Luckenbach Gulf Steamship Co., 
Inc. Complainant points out that such a charge was found 
unlawful in Docket No. 96. (See Traffic World, May 18, p. 983.) 








SHIPPING BUREAU HEARINGS 


H. S. Brown, chief of the division of regulation of the Ship- 
ping Board Bureau, has assigned for hearing at San Francisco, 
Calif., June 6, before Examiner Charles B. Gray, No. 185, Rich- 
mond Chamber of Commerce vs. Blue Star Line, Inc., et al., and 
No. 187, Parr-Richmond Terminal Corporation, Ltd., vs. Blue 
Star Line, Inc., et al. Notice of hearing room will be given later. 

In No. 72, The Atlantic Refining Co. vs. Ellerman & Buck- 
nall Steamship Co., Ltd., et al., the Shipping Board Bureau will 
hold a hearing June 19 in New York City. Notice of hearing 
room will be given later. 


THE MERCHANT MARINE 


“Both in shipping and in foreign field of international rela- 
tions, no matter from what angle it is viewed, only a policy of 
mutual gain can prove enduring,” said W. E. Dunn, assistant 
director of the Bureau of Foreign and Domestic Commerce of 
the Department of Commerce, in an address May 22 at Phil- 
adelphia, Pa., at a celebration of “National Maritime Day.” 

Mr. Dunn had referred to the proposals for aiding the 
American merchant marine and for reciprocal trade agreements. 
In part he said: 


_ Too frequently in recent years the plight of American and world 
shipping has been ascribed to the workings of an ordinary business 
cycle. We must now recognize a factor of new proportions, which 
has intervened in the free play of supply and demand and has tended 
to disturb the balance—namely the growing aspirations of nations the 


— over to possess and develop merchant marines of their own. 
us movement does not necessarily connote irreconcilable aims, 
ut it does stress the need for new planning with sincere effort 


toward international cooperation if waste and extravagance is to 
be avoided, 


Today finds us with a fleet more than four times the size of that 


preceding the war and carrying 35 per cent of our foreign trade 
compared with 10 per cent in 1913. These bare figures, however, 


are misleading inasmuch as ton-for-ton our fleet is not comparable 
Mm age, speed and other respects, to those of other leading maritime 
nations, including as it does a large proportion of vessels built dur- 
ing the war and immediately thereafter. 

,_,Practically all of us are agreed that a reversion to our pre-war 
Status is unthinkable and that an adequate American merchant ma- 
rn is essential. The term adequate is clear in the abstract, but 
what obscure in the concrete. It has been variously defined, 
re inter-departmental committee on shipping policy in its recent 
lg the President submitted the recommendation that we should 
os & merchant marine capable of carrying at least one-half of 
pr mel oreign commerce. Fruitful solution of this problem calls for 
ose coordination of trade and shipping in the interest of both. 

_ _The accounts of shipping companies at home and abroad reveal 
a disturbing financial situation. World tonnage, with brief respites, 
im post-war years, has greatly exceeded requirements, with conse- 
quent disastrous effects on the freight markets. With the view of 
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alleviating the situation, various expedients have been tried and 


proposed by the shipowners and by their governments, State aid in 
one form or another has been granted, pools have been organized 
and minimum freights have been agreed upon. Outstanding among 
the private accomplishments of shipowners are the European tanker 
pool and the minimum tramp freight agreements in the River Plate, 
St. Lawrence and Australian trades. 

The basic conditions that apply to world trade problems would 
also seem applicable in principle to world shipping problems. There 
must be a spirit of compromise, of live and let live, within certain 
reasonable and practical limits. If we reject the theory of the 
beneficence of economic nationalism in world trade as we have 
done, we must reject it in the field of world shipping. Yet we have 
so far to go in the latter field before we reach a comparable position 
with our share in worid trade that there is no reason for pessimism 
as to the immediate future. But at some point there must be a 
balance, a compromise, from an international perspective. When 
that point is reached—and how distant it is no one can safely pre- 
dict—the vision and intelligence of American maritime interests will, 
I venture to predict, meet the issue in the same broad spirit of 
understanding and cooperation that the rank and file of the foreign 
traders of this country are responding to the forward-looking policy 
of removing trade barriers through the reciprocal trade agreement 
program, These precedents surely afford an inducement to ship- 
owners in our foreign trade to strive anew for an early and abiding 
settlement of their differences. It would seem imperative, however, 
that any measures which may be adopted, by legislation or otherwise, 
should preserve intact the competitive relationship of the United 
States in foreign trade and permit our merchants to have access to 
markets abroad unfettered by restraints to which foreign merchants 
are not subject. . 
Use of American Ships 


On the other hand, our merchants can render invaluable assist- 
ance in the development of our fleet by greater solicitude towards 
its patronage. Routing of goods via American ships, it is true, is 
often circumscribed by practical considerations, such as date of sail- 
ing requisite, space and customers, instructions. Nevertheless the 
impression is current and seemingly well-founded that our exporters 
and importers do not always utilize American ships to the extent 
that it is practicable for them to do so, It is fitting today to remind 
them of the heavy financial outlay their government is making to 
ensure the availability of American ships with the protection they 
afford. Full patronage not only fulfills a definite obligation, but 
meets the dictates of good business judgment. Obviously, however, 
the real test is whether goods can be profitably exported or imported, 
and a satisfactory volume of traffic maintained. 


CALIFORNIA EXPORT GRAIN 


The complainant and the defendant in Shipping Board 
docket No. 188, Islais Creek Grain Terminal Corporation vs, FE. 
V. Rideout, an individual doing business under the firm name 
and style of E. V. Rideout Co., have come to an agreement un- 
der which the defendant agrees to publish and to maintaiin until 
the further order of the Shipping Board, a rate of $1.10 a net 
ton, minimum 200,000 pounds, effective June 16, on grain from 
Suisun to San Francisco, Calif., applicable only on shipments 
consigned in care of wharves or export terminals and destined 
to points in foreign countries via the high seas in course of 
foreign commerce. It has been further agreed that the rates 
from Suisun to San Francisco shall not exceed the rates from 
Suisun concurrently published to Oakland and Alameda, Calif. 
The parties stipulated that the Shipping Board might make and 
issue an order, without further hearing, requiring the removal 
of a discrimination, admitted by the defendant, caused by the 
publication of a rate of $1.50 a ton. 

That rate of $1.50 a ton was published, it was said, in 
accordance with an order of the California Railroad Commis- 
sion on traffic subject to its jurisdiction. The defendant said 
he was willing to charge the same rate to San Francisco as to 
Oakland and Alameda, if ordered by the Shipping Board. It 
was said that no rate had ever been published by the defendant 
from Suisun to San Francisco specifically applicable to foreign 
commerce. The defendant, in his answer to the complaint, said 
that the order of the California commission had no application 
to foreign commerce. 


LAKE AND RAIL RATES TO DULUTH 


The Commission, on petition of the Duluth Chamber of 
Commerce, has reopened I. and §S. No. 3662, lake and rail class 
and commodity rates, for reargument, at Washington, June 26, 
at 10 a. m. The further argument is to be on issues raised by 
the Duluth petition with respect to the report of the Commis- 
sion served January 22 (see Traffic World, January 26, p. 143). 
They are the disruption of the parity in the westbound rates, 
lake-rail, from eastern defined territory to Duluth versus rates 
from the same points to Chicago; and the failure of the Com- 
mission to require the respondents to publish rates between the 
western part of central freight territory and Duluth over lake- 
rail routes. 

Pointing out that the parity existed from 1913 to 1931, by 
reason of the Commission’s decision in 27 I. C. C. 639, the 
Duluth petition said that that fact was at least presumptive that 
the decision was sound and should not be altered. It also set 
forth that no complaint had been made against that parity in 
the eighteen years. 

Duluth, in its petition, declared that the eastern lines asked 
for the disruption. It asserted that the principal witness for 
them testified that the. basis arrived at and presented to the 
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Commission was not the result of any cost study; and that on 
cross examination the witness said that the bases presented 
by the eastern lines of 50 cents under the all-rail at Duluth and 
20 cents under the all-rail at Twin Cities “have no foundation 
in any particular mathematical calculation,’ and that, “it was 
just a guess in the hopes that it might dispose of the matter 
satisfactorily.” 

Duluth also regarded the failure of the respondents to make 
rates from central freight territory a flagrant disregard of the 
decision. 


SOUTHERN COKE BY WATER 


Alleging that Young’s I. C. C. No. 1770, dated to be effective 
June 1, was a “further step in a rate reduction war,” trunk line 
and New England carriers,-other than the Southern Railway, 
have asked the Commission to suspend a rate of $2.26 a net 
ton on coke from Chattanooga, Tenn., to Charleston, S. C., for 
transshipment to points on the Atlantic coast, Maryland and 
north. In considering the question of that rate’s suspension, the 
protesting carriers said the Commission should simultaneously 
consider the proposed reduction from the Birmingham district 
in Alabama to the Gulf ports, as set forth in supplement No. 23 
to Young’s I. C. C. No. 1797 (see Traffic World, May 18). 

The protesting railroads said the proposed reduction was 
the second one in a comparatively short time, from Chattanooga 
to Charleston, and a further step in a rate reduction war “which 
will not only dissipate the revenues of the southern respondents 
but will also result in revenue losses to protestants.” 

The northern lines said a prima facie case of unlawfulness 
under the interstate commerce act was before the Commission 
and should be investigated. The Commission, they added, had 
basic information before it showing the unreasonably low rev- 
enues under the proposed bases from Chattanooga to Charleston 
and from Birmingham to the Gulf, advising the regulating body to 
see I. and S. No. 3975, 204 I. C. C. 767. In reality, more than a 
prima facie case was made out, the northern carriers said, be- 
cause the proposals were diametrically contrary to the decision 
in the suspension case mentioned. 

“The Commission having recently decided that reductions 
would be unlawful,” said the northern lines, “your protestants 
believe that the schedules should not only be suspended but 
should be ordered canceled as being in violation of an outstand- 
ing decision.” 

In one petition suspension of the proposed reduced rates on 
coke for transshipment by water via Mobile, Pensacola, Charles- 
ton and Savannah has been asked by the Massachusetts Gas 
Companies, Boston, Mass.; Providence, R. I. Gas Co.; Connecti- 
cut Coke Co., New Haven, Conn.; Koppers Gas & Coke Co. 
(Brooklyn Division, Brooklyn, N. Y., and Seaboard Division, 
Seaboard, N. J.); Philadelphia Coke Co., Philadelphia, Pa.; and 
Rainey-Wood Coke Co., Swedeland, Pa. 

The protestants mentioned asserted that in Coke from South- 
ern Points to Southern Ports, 204 I. C. C. 767, referred to as 
I. and S. No. 3975, rates on coke from Birmingham to Mobile, 
Pensacola and Charleston and from Chattanooga), to Charles- 
ton, for coastwise movement beyond, were found not justified. 

“But nevertheless,” they say, “here the case is again and in 
a more aggravated form. Since the decision in the latter case 
there has been a 35-cent reduction in the Chattanooga-Charleston 
rate, and now a proposed 25-cent reduction in the Birmingham- 
Gulf ports rate, followed by a further proposed 25-cent reduc- 
tion in the Chattanooga-Charleston rate. As a result, the rate 
now proposed from Chattanooga to Charleston is 16 cents lower 
than the rate found unnecessary and not justified in I. and S. 
No. 3975. ... If the proposed changes are permitted to become 
effective, the carriers concerned will be in a position identical 
to the one they were in before the ‘rate cutting‘ began, except 
that all will have reduced their rates and none will have gained 
any advantage.” ‘ 

The protestants, producers of by-product coke at the points 
mentioned, declare that in protesting the establishment of the 
proposed rates they are not motivated by a desire to exclude 
southern coke from this destination territory nor a desire to 
monopolize that market but ask no more than rates from the 
south which will permit all producers to have a fair basis of 
competition “and a reasonable and equitable protection of their 
geographical advantages in respect of their back-door markets.” 
They declare the proposed rates are a menace to the rate struc- 
ture and revenue of northern carriers in that their establishment 
will bring about a “subsidized invasion of northern markets by 
southern coke producers, cause the dumping of southern coke in 
this destination territory and demoralize prices, deprive the 
northern producers of the benefits of their location, which facts 
perforce will compel petitioners and other parties in interest to 
seek reduced rates in an effort to continue their industrial 
existence.” Their position is that the low rates constitute a 
subsidy from the rail carriers “which can ill afford it.” 
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An answer has been made to the requests for suspension }; 
the Southern and the Nashville, Chattanooga & St. Louis as , 
the proposal to establish a rate of $2.26 from Chattanooga 
Charleston. 

As to the proposed cut from $2.51 to $2.26, the answer ¢. 
clares it has no connection with the prior reduction “nor jg ; 
another or further step in an alleged rate reduction war.” 

The present rates, it is asserted, have not developed th 
anticipated movement of coke into the eastern territory and th 
additional reduction, it is declared, is made on representation 
of southern producers who desire to compete with foreign anj 
domestic producers now supplying that market. The southen 
lines said they hoped that whatever southern coke got into th 
eastern market would displace import coke solely. They gy), 
mitted that the minimum carload revenue of $81.20 was reagop. 
ably compensatory. They said they did not deny that the pregen 
rate of $2.51 was considerably below what they believed to be, 
maximum reasonable rate. The proposed rate was an additiona| 
effort to move coke into the territory of destination, they said, 

Defending the proposal of itself and other southern carriers 
to reduce the rate on coke from the Birmingham district ty 
Mobile and Pensacola from 192 to 167 cents a net ton, the Louis. 
ville & Nashville called attention to things that has happena 
since the Commission’s decision in I. and S. No. 3975, coke fron 
southern points to southern ports 204 I. C. C. 772. 

One of the things to which it called attention was, as it said 
the practical cessation of movement from Alabama ovens to New 
England while there had been a substantial increase in the 
foreign movement, especially from Germany. It said that its 
shippers had advised it that under the present adjustment of 
rates there would be no further movement of coke from Alabama 
into that territory. It said, giving as its authority a letter from 
P. H. Neal, vice-president of the ABC Coal & Coke Co. to A. J, 
Ribe, Birmingham, saying that as to German coke at Boston, the 
Alabama company was at a disadvantage of 79 cents a net ton. 
The proposed 25 cent reduction, Alabama coke shippers said, 
would help some as they intended to revise their prices. It fur. 
ther said the Birmingham to Gulf lines and the Chattanooga to 
Charleston lines were now in agreement as to port relationships, 
the difference agreed upon being 67 cents instead of the old 
dollar difference. 

“There is no rate war involved in the proposed revision,” 
said the Louisville & Nashville,” and shippers are attempting to 
regain the traffic they have lost to foreign shippers. .. . The 
southern roads and shippers are badly in need of the coke ton- 
nage which they have lost to foreign shippers.” 

The Alabama Iron & Steel Shippers Conference, answering 
the requests for the suspension of the proposed reduction from 
the Birmingham district to Mobile and Pensacola, presented the 
Neal report referred to in the Louisville & Nashville defense and 
asked that the proposed rate be not suspended. It said that the 
25 cent reduction was and is sought to enable the Alabama overs 
to regain some of the business they had lost in the east; and 
that it was agreed to by the proposing railroads only after 
deliberate consideration on their part and then only after state. 
ments by the industry, including the Neal report. The confer- 
ence asserted that Alabama coke producers did not now have 
an order or a contract on their books for a pound of coke for 
shipment to the east. 

That foreign fuel, in the form of anthracite coal and coke, 
had been “literally pouring into Boston, Mass.,” since southern 
coke had been driven out, the conference said, was confirmed by 
a Boston trade paper which had statistics, beginning with Octo- 
ber 13, 1934, showing the arrival at that port, in twenty-two 
weeks, of 178,073 tons of anthracite coal and 69,249 tons of coke. 

Answering a shipper protestant suggestion that if the Ala 
bama coke interests needed protection against foreign coke the 
remedy should be sought from Congress, the conference asserts 
that the southern interests have attempted to get relief in that 
direction “and without success’. It included copies of letters 
from Senator Black and Representative Oliver of Alabama 0? 
which it based its conclusion that help was not to be expected 
from Congress in the way of tariff duties. 





CAST PIPE PROPORTIONALS 


The Board of Commissioners of the Port of New Orleans, it 
Shipping Board Bureau Docket No. 170, proposed intercoastal 
proportional rates on cast iron soil and pressure pipe from 
Charleston, S. C., and Savannah, Ga., has asked for a rehearing. 
In support of its petition the New Orleans organization said the 
Secretary of Commerce had erred in his conclusion that the 
port of New Orleans had no interest in this proceeding. lt 
asserted that if the proportional rates complained of were e* 
tablished they would result in the diversion of a considerable 
proportion of cast iron pipe from Mobile, Ala., to Charlestol 
and Savannah, with resultant reductions in sailings. Vessels 
calling at Mobile, it was pointed out, also call at and sail from 
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New Orleans, whereas vessels sailing from Charleston and Sa- 
yannah do not call at New Orleans. Therefore the petition said, 
New Orleans has a very vital interest in the matter. It added 
that if the sailings were reduced, the disadvantage of New Or- 
jeans would be further aggravated and would mean the loss of 
traffic other than that involved in this particular complaint. 
(See Traffic World, May 18, p. 982.) 





INSPECTION OF VESSELS 


Representative Bland, of Virginia, chairman of the House 
committee on merchant marine and fisheries, has introduced H. 
R. 8139, a bill to provide for compensation for overtime services 
of local inspectors of steam vessels, United States shipping com- 
missioners and their deputies. 


NEW YORK STATE BARGE CANAL 


Senator Vandenberg, of Michigan, proponent of the St. Law- 
rence canal project, called the attention of the Senate, May 
22, to the proposal to spend $5,000,000 of the four billion dollar 
work fund on the New York State Barge Canal, Oswego to Hud- 
son River, and to a limitation in the river and harbor act of 
July 3, 1930, requiring authorization by Congress of further work 
with federal funds on this waterway. 

“I respectfully call the attention of the President’s Advisory 
Committee on Allotments to the fact that it probably is violating 
the law in connection with this particular allotment,” said Sena- 
tor Vandenberg. 





PANAMA CANAL TOLL BILL 


Asserting that the result of the bill (S. 2288), if enacted into 
law, would be to effect a marked redistribution of the toll bur- 
den between different classes of ships and make possible a sub- 
stantial increase in the total tolls that might be collected from 
ships transiting the Panama Canal, Senator Barbour, of New 
Jersey, in a minority report from the committee on interoceanic 
canals, has asked the Senate to reject the bill which provides 
for assessment of tolls under the Panama Canal rules of measure- 
ment. 

The bill embodies proposed legislation which the War De- 
partment and the Panama Canal administration have asked be 
made law. There is pending in the House a similar measure. It 
has not been acted on at this session but at previous sessions 
the House has approved such legislation. Senator Barbour said 
passage of the bill would increase drastically the tolls on Ameri- 
can general cargo and passenger ships that were now operating 
at a loss. 


BARGE-GULF-PACIFIC INCREASES 


In connection with rate revisions resulting from the deci- 
sion of the Commission in Ex Parte No. 115, authorizing appli- 
cation of emergency charges, the Shipping Board Bureau, De- 
partment of Commerce, has authorized the Mississippi Valley 
Barge Line and the Federal Barge Line, in conjunction with 
members of the Gulf Intercoastal Conference, to make advances 
in both eastbound and westbound rates between landings on the 
Ohio and Mississippi Rivers, including Chicago, Peoria, on the 
one hand, and Pacific Coast ports, on the other. These advances, 
according to the Gulf Intercoastal Conference, will be generally 
2 cents a hundred pounds on carload business and 11 cents 
a hundred pounds on less than carload shipments, and will be- 
come effective .on or about May 28. The ocean carriers are the 
Luckenbach Gulf Steamship Company and the Gulf Pacific Line. 





OHIO CANAL PROJECT 


The Senate commerce committee had under consideration 
this week in connection with hearings on the river and harbor 
authorization bill the proposed project for a canal from Beaver, 
Pa., to Struthers, O., via the Beaver and Mahoning Rivers. The 
cost of the project has been estimated at $37,000,000. The Upper 
Ohio Valley Association, opposed to the project, charged that 
the waterway was being proposed for the benefit of Youngstown 
Steel companies and that if the canal were built disadvantage 
would result to their competitors in Canton, Massilon, Mansfield, 
Cleveland, Columbus, Portsmouth and Steubenville, O., Parkers- 
burg, Weirton, Wheeling and Follansbee, W. Va., and the Pitts- 
burgh district in Pennsylvania. Allotment of $5,000,000 for this 
Project out of the four billion dollar work fund has been recom- 
mended to the President by his Advisory Committee on Allot- 
ments. Army engineers stated that the work would provide 
needed facilities for navigation in a highly congested manufac- 
turing district. 


TENNESSEE-TO-MOBILE WATERWAY 
7 Senator Harrison and Representative Rankin, both of Mis- 
Sissippi, have introduced identical bills, S. 2859 and H. R. 8135, 
respectively, providing for the creation of the Tennessee Valley 
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and Tombigbee River Inland Waterway Commission which would 
be charged with the duty of providing for the development 
and construction of an inland waterway from the Tennessee 
Valley to Mobile Bay with a navigable channel not less than 9 
feet deep most suitable for commerce and navigation, and for 
such purpose to provide for the construction of a canal connect- 
ing Bear Creek with the Tombigbee River, and the channeling, 
straightening, and other improvements of the Tombigbee River 
and Bear Creek. The bills authorize the appropriation of such 
sums as may be necessary to carry out the provisions of the act 
but no specific sum is mentioned. 


For other water transportation news, so in- 
volved with legislative or other subjects as not to 


be proper for segregation here, see elsewhere in 
this issue. 





RAIL EMPLOYE ACCIDENTS COST 


As a result of a suggestion made to him by Senator Wagner, 
of New York, Coordinator Eastman has made a report on the 
“cost of railroad employe accidents, 1932.” It was prepared by 
his section of labor relations under the direction of Otto S. 
Beyer, in charge of that section. It deals with the payments 
made in 1932 by the Class I railroads of the country as com- 
pensation for accidents to their employes. Coordinator East- 
man said it provided the factual background which was neces- 
sary in appraising the financial results of the existing system of 
employe accident compensation in the industry. The costs, 
Mr. Beyer said, were exclusive of medical, legal and adminis- 
trative expenses. 


In 1932 the cost, as shown in one of Mr. Beyer’s statements, 
was $12,061,173, the average being $339 for the 579 killed and 
17,774 injured. Of that sum $2,873,959 was paid for minor dis- 
ability; $5,944,673 for major disability, and $3,242,541 for death. 
The Beyer tables show statistics of killed and injured for the 
years 1924 to 1933, both inclusive. 

The introduction to the report says the existing system of 
compensation has been subject to a great deal of criticism for 
many years; that it had been attacked as inequitabie because 
of the variation in awards under different modes of settlement 
and in different sections of the country, and as costly and un- 
certain, because, for many accident cases, it relies ultimately 
upon recourse to judicial action. Jurisdiction over these cases, 
Mr. Beyer said, was divided between the states and the federal 
government. 


“The great majority of railroad employe cases,” says the 
report, “are settled without recourse to the courts, and the 
payments made are often less than similar awards under ad- 
equate workmen’s compensation laws. As a result the railroad 
accident compensation system takes on many of the aspects 
of a lottery, from which a few employes draw large sums, but 
from which many receive insufficient awards. 


“It is this inequity which constitutes the greatest indict- 
ment of the system and furnishes the most powerful argument 
in favor of a reasonable federal workmen’s compensation law.” 


The quotation is the last paragraph of Mr. Beyer’s conclu- 
sions. He said the statistics of accidents costs presented in this 
report, however abstract they might appear when confined within 
the somewhat academic bounds of a statistical table, represent 
great disparities in the treatment of railway employes and their 
families who might be the victims of industrial accident. 


“The few who are fortunate enough to be able to bring their 
cases to the attention of a sympathetic federal jury, partic- 
ularly in the eastern states,” said Mr. Beyer, “may receive liberal 
awards, but only about 1.5 per cent of all cases closed with 
payment were settled in this manner in 1932. At the same 
time it must be remembered that in this study the costs of liti- 
gation have not been substracted in determining the average 
judgments awarded and paid.” 


CHICAGO-DETROIT PASSENGER SERVICE 


Effective June 2 the running time of the Pennsylvania- 
Wabash mid-afternoon passenger train between Chicago and 
Detroit will be cut from 5% to 5 hours. The train, known as 
the Detroit Arrow, will leave Chicago at 4:10 p. m. central 
standard time, and Detroit at 4:10 p. m. eastern standard time. 
Arrival at Detroit will be at 10:10 eastern standard time and at 
Chicago at 8:10 central standard time. The run, 294.5 miles, 
will be made at an average of 58.9 an hour. 
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TRUCKERS AND NRA 


The Traffic World Washington Bureau 


Extension of the national industrial recovery act for two 
years was urged this week before the House committee on ways 
and means by representatives of the American Trucking Asso- 
ciations, Inc. They opposed the legislation approved by the 
Senate extending the life of the NRA until April 1, 1936, with 
restrictions intended to confine its jurisdiction to interstate com- 
merce, Under the Senate measure businesses wholly intrastate 
would be removed from codes of the NRA and price fixing would 
be eliminated except as to mineral natural resources. 

C. S. Reynolds, of Tacoma, Wash., told the committee that 
the organization of truckers had presented the code of fair com- 
petition for the trucking industry and that it and affiliated asso- 
ciations were cooperating with the state and national code au- 
thorities for the industry. 

“The national industrial recovery act,” said Mr. Reynolds, 
“ig a vital thing to our industry because it has accomplished and 
is in the way of accomplishing a tremendous amount of good 
not only for truck operators but for the users of transportation 
service and the public at large.” 

Prior to the establishment of NRA and organization of the 
trucking industry under its code, said he, it was not an uncom- 
mon thing for truck employes to work 90 hours a week and 
the average in the industry was probably 70. He said many 
trucks were operating more or less regardless of proper safety 
devices and proper standards of maintenance, and, generally, 
conditions were chaotic. 

Attempts in the states to solve the problems of the trucking 
industry, continued Mr. Reynolds, had largely failed to attain the 
objective of stabilization, because the industry was not organ- 
ized to cooperate and because state legislation could not affect 
interstate operations. 

“The code of fair competition for the trucking industry was 
signed a year ago last February but did not get under way until 
last July and in ten months of the code a tremendous amount of 
progress has been made toward the correction of chaotic condi- 
tions,’ said he. “Hours of labor for employes have been reduced 
to a maximum of 48 per week; employment in the industry has 
been increased by some 200,000; standards of safety have been 
promulgated; a safety campaign to promote better operation of 
trucks on the highways has been started; rates and tariffs have 
been filed and are being adhered to, and a very large amount of 
educational work has been conducted among members of the 
industry regarding the conduct of their business in accordance 
with proper principles. Furthermore, for the first time, the 
industry itself has become conscious of being an industry on a 
national scale. The fifty-one trucking code authorities have reg- 
istered under the code 195,000 operators, and these 195,000 opera- 
tors, who probably constitute 80 per cent of all the for-hire 
truck owners in this country, have, for the first time, organized 
themselves under the code into a force which is correcting abuses 
and making more progress toward stabilization than has ever 
been made before. Furthermore, the trucking code has furnished 
the first real data regarding this industry which has ever been 
accumulated.” 


Mr. Reynolds said the difficulty was that only a “good be- 
ginning” had been made in curing undesirable conditions. While 
accomplishments had been of great value, the trucking industry, 
said he, was just now in a position where the greatest amount 
of benefit to be derived, not only for the industry but the gen- 
eral public, was ahead. 


“The result,” said he, “toward which we are working is 
stabilization: First, in the interest of dependable service, known 
rates and safety of goods shipped for the benefit of the shipping 
public; second, in the interest of highway safety, sound business 
dealing and improvement in unemployment conditions for the 
benefit of the general public; third, in the interest of main- 
taining a fully rounded system of transportation and dependable 
connections for the benefit of transportation as a whole; and 
fourth, in the interest of avoiding ruinous competitive practices 
among operators of motor vehicles, and among the various com- 
peting modes of transportation.” 

Mr. Reynolds said the trucking industry had assumed that 
NIRA would either be renewed on its present basis or at least 
would be continued in such a way that it could go on with these 
developments “but we find ourselves confronted with the pos- 
sibility that the NIRA may be discontinued entirely, or may be 
so emasculated as to amount to the same thing.” 

“Tf this should take place,” continued he, “it would be only 
a short time before the chaotic conditions which we have begun 
to cure would be with us again, entailing long hours and low 
wages for labor, bad maintenance and safety practices on our 
highways and all the other evils which have existed.” 

Referring to Coordinator Eastman’s program, providing, 
among other things, for regulation of highway carriers, Mr. Rey- 
nolds said the trucking industry, in general, as represented by 
the registered members, favored this program “but we would 
point out to you that such legislation will fall far short of its 
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objectives as similar state laws have unless it is closely coopq; 
nated with the industry’s efforts toward solving its own pro}, 
lems, upon which such an excellent start has been made Under 
the code.” In part, he continued as follows: ; 


We are, therefore, faced with a situation where if the specig, 
transportation legislation is passed, it cannot be made fully succes. 
ful unless the code or some similar organization for the industry ; 
continued and cooperates with it. And if the transportation legisj,. 
tion does not pass, the code is the only hope of stabilization of trans. 
portation on a national scale. ; 

For these reasons, the trucking industry, and we believe we Car 
speak with the wholehearted support of the 195,000 members of the 
for-hire branches of the industry who have registered under the code 
is very much in favor of a two-year extension of the present pring): 
ples of NRA. Any less time than this will prevent further progres: 
since everyone will merely say—‘‘What’s the use?’ It is a long 
process to educate the number of operators, never before organized 
and 9 months won’t do it. : 

If, however, the act is to be extended on the basis of the regoly- 
tion which has passed the Senate, or if some other resolution is to hp 
passed which will take out of the act the power to control rates with 
some possible exceptions, we beg you to consider this industry as such 
an_exception. Transportation is a business peculiarly affected with 
the public interest. This is so generally recognized that in most of 
the states and in other forms of transportation, adequate control of 
rates and tariffs is recognized as a necessity. This necessity arises 
in the public interest so that the public may be assured of known 
nondiscriminatory rates for transportation, on which all business and 
industry rests. For this reason, the trucking industry feels that ade- 
quate provision for properly supervised rates in the code should be 
allowed. The difficulty in the trucking industry is that it is so easy to 
enter with a few dollars by those who have no knowledge whatever 
of costs, and who proceed, having gotten into the industry, to hau! 
goods for the larger shippers at rates which are far below cost, thus 
discriminating against the smaller shipper. The larger shipper has 
shortsightedly taken advantage of this, playing one small truck off 
against another, and producing an advantage to the larger shippers 
compared with the small shipper, who must continue to use the 
stabilized trucking service. 

Such a condition leads to a lack of responsibility and dependability 
which is one of the prime requisites from the public’s standpoint. 

The present code contains a provision that no member of the in- 
dustry shall charge a rate which is less than the cost of the service. 
This is not entirely satisfactory, since in transportation costs depend 
upon so many different factors, and we have always hoped to get a 
better rate provision in the code. While the present provision has 
been helpful, especially in the case of a hauler of the commodity in one 
direction, it is readily necessary to have rates over which there is 
control. There is no danger that such a policy will injure the public 
by making rates too high, because the moment for hire trucking rates 
go above a certain point, shippers either divert their freight to a 
competitive means of transportation, or buy their own trucks, which 
is a very easy thing to do, as shown by the fact that 80 per cent of 
all trucks today are owned by the shippers. Investigation of various 
bodies, including Congressional committees and the I. C. C., have al- 
ways resulted in the finding that there is no public complaint that 
truck rates are too high, but there is complaint that they are incon- 
sistent, discriminatory, and in many cases too low to allow reliability, 
which is more important in the eyes of most shippers. 

There is a theory that fixing of labor conditions renders unnec- 
essary the fixing of rates. However, true this might be in a large 
manufacturing industry, and we believe it to be fallacious even there, 
it certainly does not apply to this industry, because more than half 
the employers in the industry do not employ anybody except them- 
selves. The only real answer is fixed rates and tariffs. 

This situation may be partly solved if the pending transportation 
legislation passes. But since there are a very large number of ve- 
hicles to which such legislation will not apply, the industry considers 
it essential that a provision for the making of rates must be con- 
tinued in the trucking code if it is to be of any value. é 

Therefore, on behalf of the industry and on behalf of the public, 
we urge you that if anything like the Senate resolution is to be 
adopted, transportation be given the same exemption from the pro- 
hibition against stabilization by fixing rates as is provided in that 
resolution for natural mineral resources. Certainly, such a provision 
would seem to be fully as necessary for transportation as it is to those 
industries, since transportation is even more affected with the pub- 
lic interest. 


Statements were made by Allan J. Wilson, of Boston, Mass., 
and H. C. Mims, of Columbia, S. C., in support of the position 
taken by Mr. Reynolds. 


TEXAS COTTON RATES 


The Texas Railroad Commission has denied the application 
of the Chicago, Rock Island and Pacific, the Fort Worth and Den- 
ver City, and the Southern Pacific for a change in the method of 
making intrastate rates on cotton. The railroads wanted to sub- 
stitute carload and less-carload rates for the “any-quantity” rates 
which, the state commission said, had been a part of the Texas 
cotton industrial picture for 25 years. The railroads said a 


change was necessary in order to meet truck competition. The 
state commission said the establishment of straight carload rates 
would have a tendency to concentrate the cotton business in 
relatively large centers and that they would make impracticable 
the marketing of his product by a small producer on the basis of 
grade and staple. 















For other motor transport news, see else- 
where items in which other considerations are so 
involved that they cannot be segregated in this 
column. 












May 
—_—_ 


wn tt ah oe a oe ee i 









The Traffic World 





PAGE 1025 





Air Transportation 


Fe lid 


“BLIND” LANDING SYSTEM 


N anticipation of early delivery of the necessary equip- 
| ment, which has been on order for several months, the Bureau 
of Air Commerce of the Department of Commerce has completed 
preparations for surveying sites adjacent to 12 airports in 
the east, middle west and west for the installation of the 
adopted army air corps radio compass system for blind ap- 
proaches, according to an announcement by Eugene L. Vidal, 
director of air commerce, 

The sites selected for installation as soon as the sets are 
delivered are Newark, N. J., Pittsburgh, Pa., Columbus and 
Cleveland, O., Indianapolis, Ind., Chicago, Ill., St. Louis and 
Kansas City, Mo., Los Angeles and Oakland, Calif., Seattle, 
Wash., and Washington, D. C. The installation at Washington, 
p. C., will be for experimental purposes. 

“The blind landing or blind approach system as it is also 
known, will add materially to the safety and reliability of air 
transportation,” said Mr. Vidal. “The one major safety prob- 
lem to be overcome is landing under conditions of poor visibility, 
the plane en route being less of a problem. Bad weather at 
the terminals results in cancellation of flights and occasionally, 
in accidents. However, once the system is installed, and if it 
proves as dependable in service usage as during the 12 months 
we had it under test, the safety and dependability of air trans- 
portation should compare very favorably with ground transpor- 
tation.” 

In addition to the radio installations, the bureau contem- 
plates the installation of a chain of lights on a straight line of 
approach to the principal runway of the airport for a distance 
of 2,700 feet. Further, two rows of lights flush with the ground 
are to be installed down the center of the runway. These 
lights will provide visual] direction to the airman after he has 
ceased to use his radio for locating the approach to the edge 
of the airport. At the present time lights are being installed at 
Newark municipal airport and plans are now under way to 
provide them at Washington airport. Thorough studies of the 
effectiveness of the lights under all conditions will be made 
at these two points before further installations are made. 

Blind approaches with certain low minimum ceiling require- 
ments varying with the airport approach features will be per- 
mitted with passengers after proper training of air line pilots. 
Blind landings (zero-zero conditions) will not be permitted with 
passengers during the earlier stages of its use. However, the 
Bureau has every confidence that the blind landing system will 
be applicable to commercial air transportation, according to the 
department. Expert instrument pilots are usually able to make 
blind landings with the system after two or three hours of 
practice. Department of Commerce pilots made more than 
150 unassisted blind landings (with cockpit covered by a hood) 
during tests made in the past year. 


AIRCRAFT AND PETROLEUM 


Gasoline totaling 58,414,256 gallons was used by aircraft in 
the United States in 1934, according to an announcement by 
the Bureau of Air Commerce, Department of Commerce. Air- 
craft engines were lubricated by 2,158,288 gallons of oil. 

The scheduled air lines used 25,136,274; miscellaneous ci- 
villian operators, 9,630,869, and government aircraft, 23,647,113 
gallons of gasoline. The oil was used as follows: Scheduled 
air lines, 838,756 gallons; miscellaneous civilian operators, 
348,985 gallons; government aircraft, 970,547 gallons. The 
government aircraft consisted of those operated by the Army 
(including National Guard and reserves), Navy (including Ma- 
rine Corps and reserves), Coast Guard and Bureau of Air 
Commerce. 





AIR LINE WEATHER SERVICE 


The Weather Bureau of the Department of Agriculture has 
completed plans for extending its services to 3,960 miles of 
hew commercial airways established last year, W. R. Gregg, 
chief of the bureau, has announced. Congress has appropriated 
$40,000 for the purpose. This fund, Mr. Gregg says, will be 
used for the observers and meteorological instruments needed 
in reporting weather conditions at intermediate points along 
the new airlines. First-order Weather Bureau stations are al- 
ready established in airport administration buildings at the 
Important airway terminals. 

. The airways to get the new service are those running from 
Newark, N. J., to Buffalo, N. Y., and to Atlantic City, N. J.: 
from Washington, D. C., to Cincinnati, O.; from Charleston, 
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S. C., to Atlanta, Ga.; from Omaha, Neb., to Bismarck, N. D.; 
from Sioux Falls, S. D., to St. Paul, Minn.; from El Paso, Tex., 
to Albuquerque, N. M.; from Cheyenne, Wyo., to Billings, Mont.; 
from Billings, Mont., to Spokane, Wash., and from Seattle to 
Spokane, Wash. 

At intermediate stations along these lines the Weather 
Bureau will make surface observations; at the terminals it will 
make upper air observations. The upper air observations made 
at 72 stations on the 25,000 miles of airways now served by 
the Weather Bureau will be available for use on the new air- 
ways. 

The surface observations will cover the ceiling (height of 
clouds), visibility, temperature, dew point, barometric pressure, 
and wind direction and velocity, including squalls and thunder- 
storms. Forecasts for 6 to 8 hours ahead will be available 
at the terminals. 


AIR MAIL BILL 


The Senate committee on post office and post roads May 
24 favorably reported to the Senate for passage H. R. 6511, the 
air mail bill, with amendments. The Commission, under the 
bill, would be authorized to fix the exact rates for compensa- 
tion to air mail contract carriers within the limits specified in 
the bill. The maximum base rate of pay is fixed at 331/3 cents 
an airplane mile for a mail load not exceeding 300 pounds. In 
no case shall payment exceed 40 cents an airplane mile when 
loads exceed 300 pounds. 


FIRST AIR EXPRESS SHIPMENT 





O29 mochsne-matens Co 
Cdumbes, thin 





The Air Express Division of the Railway Express Agency 
definitely places the first air express shipment on November 7, 
1910, when a Wright bi-plane carried 50 pounds of silk from 
the Wright Brothers’ birthplace, Dayton, Ohio, to Morehouse- 
Martens, Columbus, Ohio. 
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This shipment was widely publicized as the first merchandise 
to be moved by air and recent reports that a shipment of hams 
in 1914 between St. Petersburg and Tampa was the first in air 
shipment are refuted by a photograph taken in Columbus at the 
time of the arrival of the first plane shipment in 1910, The pic- 
ture shows Max Morehouse, proprietor of the store, with a pack- 
age containing five bolts of silk forwarded by Rogers and Thomp- 
son, New York dealers, by express to Dayton. 

The first air express shipment thus was also the first air- 
rail shipment and marks an important step in the history of 
aviation, starting, as it did, the transportation system that now 
covers the United States. 

In reporting the air express shipment of silk, the air express 
division announces that its traffic for 1934 again more than dou- 
bled that of the previous year, while revenues, despite heavy rate 
reductions in the last year, increased over 90 per cent. 

The picture at the top shows a modern transport plane load- 
ing express from Railway Express Agency trucks. 





CIVIL SERVICE EXAMINATIONS 


The United States Civil Service Commission has announced 
an open competitive examination for passenger rate clerk. Ap- 
plications for the position must be on file with the U. S. Civil 
Service Commission, Washington, D. C., not later than June 24. 
The entrance salary is $2,000 a year, subject to a deduction 
of 3% per cent toward a retirement annuity. 

Applicants must show that they have had at least three 
years of experience in positions the duties of which required 
application of and thorough familiarity with the various fares 
and charges as published in both joint and agency passenger 
tariffs. 

The United States Civil Service Commission has announced 
open competitive examinations for mediator, National Media- 
tion Board. Applications must be on file not later than June 
17, 1935. The entrance salary is $3,800 a year, subject to a 
deduction of 3% per cent toward a retirement annuity. Ap- 
plicants must show, as a minimum, at least five years of 
responsible experience in dealing with labor relations and 
labor agreements in the railroad industry or in other industries, 
either as representative of a labor organization or as repre- 
sentative of management, or as mediator between management 
and employes. In such capacity the applicant must have been 
engaged in making labor agreements as to wages, hours of 
work, and working conditions; or in the interpretation of such 
agreements; or in the application of such agreements to specific 
situations; or in some combination of such duties. 

ixperience of applicants must have demonstrated the ability 
to prepare comprehensive detailed reports without direct super- 
vision and to present concise and clear digests of oral or writ- 
ten briefs submitted by contending parties in railroad labor 
disputes. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Brother- 
hood of Railroad Trainmen has been duly designated and author- 
ized to represent the yard foremen (conductors) and yard help- 
ers (brakemen), employes of the Chicago & Eastern Illinois Rail- 
way Company. This case involved a dispute between the Broth- 
erhood of Railroad Trainmen and the Switchmen’s Union of 
North America. An election was held and the trainmen received 
the majority of the votes. 

The Sheet Metal Workers’ International Association, through 
the Railway Employes’ Department, American Federation of La- 
bor, has been duly designated and authorized to represent the 
pipe fitters and helpers, employes in the water service depart- 
ment of the Denver & Rio Grande Western Railroad Company. 

The National Mediation Board has certified that, as the re- 
sult of a ballot, the National Association of Brakemen-Porters, 
has been designated and authorized to represent the train porters 
employed on the Missouri Pacific. 


AVIATION COMMITTEE 


The Senate has approved the resolution creating a standing 
committee on air commerce and civil aviation, to consist of 
twelve senators. . 

Chairman Copeland, of the Senate commerce committee, 
which has had jurisdiction over bills relating to air commerce, 
entered a motion in the Senate to reconsider the vote by which 
the resolution creating a new air committee was adopted. 


Cc. AND W. C. GETS SAFETY AWARD 


The National Safety Council has awarded to the Charleston 
and Western Carolina a bronze plaque indicating the lowest 
casualty rate of any railroad in group E for 1934. Group E 
includes railroads having annual man-hours from 1,000,000 to 
3,000,000. The casualty rate of the C. and W. C. for 1934 was 


1.1 for each million man-hours. 
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Questions and Answers 


N this column will be answered questions of both legal and Practica] 
nature that confront persons dealing with traffic. A specialist on inter. 
state confmerce law, who is a member of our legal department, will giy. 
his opinion in answer to any simple question relating to the law of interstay 
transportation of freight. A traffic man of | experience and wide know). 


edge will answer questions relating to practical traffic problems. We do no 
desire to take the place of the traffic man but to help him in his work, 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves , 
situation too complex for the kind of pooeaeeres herein contemplated. If , 
more comprehensive answer to a question is desired than is thought proper fo; 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Duty of Carrier to Furnish Size of Car 
Ordered by Shipper 


Ohio.—Question: We made a shipment of heating furnace 
or stove pipe, iron or steel or tin, side seams not closed, nested; 
or sheet iron or steel or tin plate, and not to exceed a total of 
8,000 pounds of heating furnace or stove pipe elbows, iron, stee| 
or tin, or stove pipe, side seams closed, not nested, covered by 
Consolidated Freight Classification No. 9, page 319, Item No. 11, 
minimum weight 36,000 pounds, not subject to Rule 34. 

We ordered from the railroad company a 50-ft. car to load 
this shipment which weighed 35,120 pounds, but they were unable 
to furnish a 50-ft. car, so furnished us two 40-ft. cars in lieu 
thereof. 

We loaded in the first car 28,960 pounds, and the car was 
loaded to the full visible capacity. The second car was loaded 
with the excess, which amounted to 6,160 pounds. Of course, 
I.am willing to pay on a minimum of 36,000 pounds instead of 
the actual weight. 

On the first car, the actual weight of which was 28,90 
pounds, the railroad billed us for 36,000 pounds; the second car 
weight was 6,160 pounds, and this car was billed at the actual 
weight. 

My contention is that Rule 24 specifically covered this 
movement, and that we should have only paid on the actual 
weight of the first car, and the actual weight of the second car, 
plus the shortage that we had, to make the 36,000 pounds 
minimum. 

Now, if I had loaded this consignment in a 50-ft. car, I would 
have only been charged for a 36,000-pound weight by the rail- 
road company; but now, the way the charges stand, they have 
billed me for 44,160 pounds. I filed claim with the transporta- 
tion company and they have refused to pay the claim, advising 
as follows: 


There are no means provided by law to set aside the provisions 
of the classification. In this respect, we have reference to provi- 
sions of Rule 24. Even though the first car was loaded to full visible 
capacity, it is necessary that the minimum of 36,000 pounds be 
assessed in accordance with the rule. However, as to the apparent 
unreasonableness of the minimum weight in this case, the Commis- 
sion has expressed itself in Briggs and Turivas vs. Director General, 
61 I. C. C. 363. The Commission further qualifies principles of the 
above case in Stanfield vs. O. W. R. R. & N. Co. 91 I. C. C. 598. 


I will appreciate if you would advise me if my contention 
is correct in that we should only pay on the 36,000 pounds basis. 

Answer: In Steel Furniture Co. vs. Cincinnati, N. O. & T. 
P. Ry. Co., 156 I. C. C. 69, the Commission had before it facts 
very similar to those in the instant case. The complainant 
therein ordered a 50-ft. car for a shipment of opera chairs and 
school desks. The carrier for its own convenience delivered 
two smaller cars in lieu thereof. 

The Commission stated that under Rule 24 of the Consoli- 
dated Classification charges were collected on one of the cars, 
a 40-ft. 6-in. car, at the applicable combination rate of 97 cents, 
minimum weight 36,000 pounds, the applicable minimum for that 
size car, and on the other car, a 36-ft. car, at the applicable 
combination rate of 97 cents on the actual weight of the con- 
tents of the car. Complainant sought a rate of 97 cents, sub- 
ject to actual weight on both cars. The Commission stated that 
36,000 pounds, the applicable minimum, could not have been 
loaded in the 40-ft. car, but that the entire shipment, aggregat- 
ing 37,000 pounds, could have been loaded in one 50-ft. car, the 
size of car ordered, citing Simmons Co. vs. Chicago & N. W. 
Ry. Co., 144 I. C. C. 94. 

The Commission found that the charges were applicable, 
but unreasonable to the extent that they exceeded those based 
on the actual weight in both cars. In the Simmons Company 
case the Commission said that charges for the transportation 
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of shipments which exceeded those which would have accrued 
had the shipments moved in cars of the size ordered are clearly 
unreasonable; that shippers should not be penalized for operat- 
ing disabilities of the carriers. 


Tariff Interpretation—Application of Minimum Charge Rule in 
Drought Tariff 


South Dakota.—Question: Will you please furnish me your 
opinion on the following rate situation? Kipp’s Tariff 315-A, 
1. CG. C. A-2516, provides in Item 20 for a rate on live stock to 
the feeding point of 85 per cent, with the privilege of returning 
the carload at a later date at a rate of 15 per cent of the one- 
way rate. Item 30 prevides, “in no case will the final net charge 
to the lines participating in the reduced basis authorized herein 
be less than $15 per car.” 

A shipment moves from A_ to B and the regular one-way 
rate is 25 cents. Eighty-five per cent of that rate provides a 
rate of 21 cents, which applied on a 22,000-pound minimum, pro- 
duces a car charge of $46.20. On the return movement the 15 
per cent factor becomes 4 cents, and applied to the carload 
equals $8.80. The railroads have raised this $8.80 charge to 
$15 in accordance with Item 30. 

However, I interpret Item 30 to apply to the entire round 
trip movement and not any individual part of it. It should 
be borne in mind that this return rate cannot be secured if 
the inbound freight bills are not surrendered, thereby definitely 
and specifically connecting the two movements, and it is my 
contention that the final net charge is not $8.80, but is the 
aggregate of the two, or $55, which will exceed the minimum 


of $15. 

I will appreciate your opinion and interpretation of this 
subject. 

Answer: Under the provisions of Item 20 of Agent Kipp’s 


Tariff 315-A, I. C. C. A-2515, 85 per cent of the commercial tariff 
rate will be charged to the feeding point with privilege of return 
from the feeding point to the original shipping point or an in- 
termediate point, at 15 per cent of the commercial tariff rate 
to the original shipping point. 

If the provisions of Item 20 are availed of by a shipper of 
live stock the final net charge is the rate from the original 
shipping point to the feeding point. 


While a return movement is not obligatory under the pro- 
visions of Item 20, inasmuch as the “net charge” in Item 30 
is not qualified, it will, in our opinion, apply to either the 
charge for the movement to the feeding point or a movement 
to the feeding point and’return to the original shipping point. 
If Item 30 was intended to apply to the movement in one direc- 
tion only, language to that effect should have been used in the 
item. As it now reads it will, in our opinion, apply as you have 
interpreted it. 


Routing and Misrouting—Duty of Carrier Where Bill of Lading 
Contains Notation for Stop in Transit for Partial Unloading 


Wisconsin.—Question: We submit the following questions 
for your interpretation. Also state whether any rulings of the 
Commission have been rendered in a similar case. 


A car Was shipped from Granite City, Ill., to Boise, Idaho, 
Touted via the Burlington and Union Pacific System with stop- 
overs to partially unload at Salt Lake City, Utah, and Pocatello, 
Idaho. In executing the bill of lading Section 7 of the bill of 
lading was executed. 


The shipment was accepted by the Burlington road without 
any question and duly stopped at Salt Lake City for partial 
unloading and then forwarded from Salt Lake City to Pocatello 
on the basis of a minimum for a 50-ft. car, under Rule 34, based 
on sheet iron and sheet steel ware, subject to a minimum of 
20,000 pounds, Rule 34. 


After unloading the Pocatello goods, the shipment again 
Was forwarded from Pocatello to Boise on the same basis; 
namely, sheet iron and sheet steel ware, 20,000 pounds minimum, 
Rule 34, or again 32,400 pounds on account of a 50-ft. car. This 
resulted in an overcharge of $405.53, which we refused to pay. 

It appears that Union Pacific Tariff No. 6086-A, I. C. C. 4223, 
Paragraph I, Item No. 400, provides that no stop-overs will be 
permitted when section 7 of the bill of lading is executed. 
The same rule is carried in Pacific Freight Bureau Tariff No. 
194-A, I. C. C. No. 1189, Item 170. 

We maintain that the Burlington had no right to accept 
this shipment with section 7 being executed, as the terms of 
the bill of lading were impossible of execution, and it was the 
carrier’s duty to notify the consignor that the shipment could 
hot be handled with section 7 of the bill of lading being ex- 
ecuted and thus give the consignor an opportunity to revise 
the bill of lading, inasmuch as the rule is very specific, stating 
that stops to partly unload will not be permitted on freight 
moving under executed section 7 of uniform bill of lading. Had 
the carrier notified the consignor of this fact and the bill of 
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lading been revised, the freight charges accruing would have 
been the charges on the actual loading of the car, the rate from 
St. Louis to Boise, Idaho, as maximum, plus the stopping in 
transit charges. 

Answer: In Gibson Fruit Co. vs. Chicago & N. W. Ry. Co., 
21 I. C. C. 644, the Commission held that the obligation rests 
upon the carrier’s agent to refrain from executing a bill of 
lading which contains provisions that are contradictory or 
impossible of execution; that when the rate and route are both 
given by the shipper in the shipping instructions and the rate 
given does not apply via the route designated, it is the duty 
of the carrier’s agent to ascertain from the shipper whether 
the rate or the route given in the shipping instructions shall 
be followed. 

In this case the Commission held that where the recon- 
signment order given by the shipper put the carrier on notice 
that the shipper desired to secure the benefit of a joint through 
rate named in the order, but specified a route over which the 
rate did not apply, it was the agent’s duty to ascertain from 
the shipper whether the shipment should be forwarded via the 
route named in the shipping instructions or via the route over 
which the rate named in said instructions was applicable and 
that the carrier was responsible for any increase in charges 
which resulted from failure of the agent to follow this course. 

If, however, there is no route over which the joint through 
rate applies and via which route stopping in transit is per- 
mitted on the basis of the joint through rate, it is our opinion 
that the principle of the Commission’s decision in Apperson 
Brothers’ Automobile Co. vs. Lake Erie Western R. Co., 81 I. C. C. 
392, is applicable. In this case the Commission holds that the 
combination rate is applicable where a shipper is erroneously 
informed that a stop in transit was permissible under a specific 
tariff, that irrespective of the rate quoted the legal rate must 
be paid by the shipper and collected by the carrier. 

In the case above cited, the finding of the Commission 
that the applicable charge was the combination rate to and 
from the point at which the shipment was stopped was based 
upon the absence of a tariff provision for stopping in transit 
for partial unloading at the point at which the shipment was 
stopped for partital unloading. In the instant case there is 
likewise an absence of a stopping in transit privilege, due to 
the fact that when section 7 of the bill of lading is executed a 
shipment may not be stopped in transit for partial unloading. 

There was no conflict in the bill of lading in the instant 
case unless the joint rate was shown in the bill of lading, for 
the reason that, in the absence of this factor, there was nothing 
in the bill of lading to put the carrier on notice that the ship- 
per expected to obtain the benefit of the joint through rate 
on the shipment. 

While, under the application of the “stopping in transit for 
partial unloading” tariff, the joint through rate was inapplicable 
when the provisions of section 7 of the bill of lading had been 
executed by the shipper, the carrier could, in the absence of a 
rate in the bill of lading, comply with the shipper’s instructions 
to stop the shipment at the point specified at the basis of 
charges applicable on such a shipment, namely, the combination 
of locals over the points at which the shipment was to be 
stopped for partial unloading without violating any provision 
of the bill of lading, the bill of lading provisions not being im- 
possible of execution. 

Even though the route, the joint through rate and the no- 
tation to stop the shipment in transit for partial unloading were 
all shown in the bill of lading, if it is a fact that there is no 
route over which the joint through rate applies if the ship- 
ment is stopped in transit to partially uload, when sectiton 7 
of the bill of lading is executed, the failure of the carrier to 
advise the shipper to this effect is, in our opinion, the equiv- 
alent of a misquotation of a rate by a carrier. See Fisher & 
Co. vs. Cleveland, C. C. & St. L. Ry. Co., 178 I. C. C. 737, the 
principle of which case is, in our opinion, applicable to the 
facts in the instant case. 

Based upon the decisions of the Supreme Court of the United 
States, the Interstate Commerce Commission has held in a 
number of cases that a shipper is charged with notice of the 
lawful tariff rate and that a misquotation of a rate is not ground 
on which to base a complaint for reparation. See Obear-Nester 
Glass Co. vs. Mo. Pac., 41 I. C. C. 146; Utah Wholesale Grocery 
Co. vs. N. & W. Ry. Co., 39 I. C. C. 345; also Henderson Elevator 
case, 226 U. S. 441, 38 S. Ct. 176, and T. & P. vs. Mugg, 202 
U. S. 242, 26 S. Ct. 628. 


DRY GOODS TRAFFIC MEN TO MEET 


The traffic group of the National Retail Dry Goods Associa- 
tion will hold a meeting in connection with the mid-year con- 
vention of the association, at Chicago, June 10 to 13. Among 
the subjects announced for discussion at the meeting are ship- 
ping containers and inside packing, reduced stock storages and 
changes in services to meet transportation developments. 
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Doings of the Traffic Clubs 





Members of the Traffic Club of Baltimore made an insrec- 
tion tour of the plant of the Maryland Distillery, Relay, Md., 


May 22. Following the inspection, luncheon was served at the 
plant. The special train in which the visitors rode from and 


to Baltimore was drawn by the Lady Baltimore, one of the B. 
and O.’s new steam locomotives, built for use on its new high- 
speed train between Chicago and St. Louis. 





C. E. Ryberg, delegate of the Transportation Club of St. 
Paul at the recent convention of the Associated Traffic Clubs 
of America, made his report at a luncheon meeting of that 
club, at the Hotel Lowry, May 21. It was the final luncheon 
meeting of the season. Resolutions adopted at the Virginia 


Beach meeting opposing the so-called labor bills in Congress were 
ratified by the club. 


F. R. Newman, vice-president of the 
Soo Line, was elected president of the 
Traffic Club of Minneapolis at the annual 
meeting and election of officers of the 
club at the Nicollet Hotel, May 20. He 
succeeds Martin M. Smith, traffic man- 
ager, Southern Minnesota Mills. R. K. 
Smith, general agent, Southern Pacific, 
was elected vice-president. A secretary 
and treasurer will be elected by the club’s 
board of directors at its next meeting. 
The last of the club’s luncheon meetings 
before the summer adjournment was 
held May 16 at the Nicollet Hotel. 
Sound motion pictures, “Land of the 
Sky-Blue Water,” were shown. The club 
held a golf outing at Westwood Hills, May 17. 








The subject to be considered at a meeting of the Traffic 
Club of the Rochester, N. Y., Chamber of Commerce, at the 
Powers Hotel May 28, will be “Railroad and Highway Carrier 
Legislation.” Fred M. Renshaw, traffic commissioner, Buffalo 
Chamber of Commerce, and president of the National Industrial 
Traffic League, will speak for shippers and receivers; Paul 
Folger, attorney, New York Central, will speak for the railroads, 
and Frank H. McMahon, publisher, “Motor Times,” will speak 
for the motor carriers. The program committee, F. E. Carson, 
chairman, is planning a series of three golf outings for the 
summer. 

There was no speaker at the final Spring luncheon meeting 
of the Traffic Club of Kansas City, at the Hotel Muehlebach May 
20. Instead there was a program of vaudeville entertainment 
furnished by the Southern Kansas Stage Lines. 








The Birmingham Traffic and Transportation Club will hold 
its annual outing at Pineview Beach June 11. Tom Bellsnider 
is chairman of the committee in charge. T. G. Brabston, presi- 
dent of the club, has sent to each member copies of resolutions 
adopted at the recent convention of the Chamber of Commerce 
of the United States dealing with utilities, transportation and 
subversive activities. Mr. Brabston was a delegate to the con- 
vention from Birmingham. 





J. M. Fitzgerald, vice-chairman of the committee on public 
relations for the eastern railroads, will be the speaker at a 
meeting of the Traffic Club of New York, at the Hotel Biltmore 
May 28. His subject will be “Some Fundamentals of Sound 
Transportation Policy.” There will be entertainment under the 
direction of T. P. Connors, chairman of the club’s entertainment. 
committee. 

The Grand Rapids, Mich., Transportation Club will hold its 
annual golf outing at the Cascade Hills Country Club June 6. 
Play will begin at 10 a. m. Luncheon will be served, and at 
the dinner in the evening John Collins, mayor of East Grand 
Rapids, will be master of ceremonies. 


The development of airways and air traffic was discussed 
by K. A. Kennedy, division traffic manager, and B. C. Kropff, 
district traffic manager, Pan-American Airways, at a meeting of 
the Oakland, Cal., Traffic Club, at the Athens Athletic Club May 
traffic manager, 


21. Bill Day, Corrugated Culvert Company, 
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spoke on production and traffic problems. The club will hojg 
a dinner dance at the Hotel Alameda May 31. 

Edward Dahill, chief engineer, Container Bureau of Ney 
York City, will speak on “Proper Packing and Marking Mei}. 
ods,” at a meeting of the Reading, Pa., Traffic Club, at the Ely 
home May 28. 





The Denver Commercial Traffic Club held a meeting Ma, 
15 at the Chamber of Commerce. R. K. Bradford, superintenden 
of transportation, Denver and Rio Grande Western, spoke on the 
work of a superintendent of transportation and described the 
cooperative making of train schedules among railroad lineg hap. 
dling transcontinental traffic. The next meeting of the club js 
scheduled for September. 

The final luncheon meeting of the season of the Oklahoma 
City Transportation Club, which was to have been held May 2. 
was postponed to May 27. 

The Traffic Club of Fort Worth observed Southern Pacitic 
day at a luncheon meeting at the Texas Hotel, May 20. Jack 
Carter, personal representative of H. M. Lull, vice-president, 
Southern Pacific, Houston, was the speaker. 





R. V. Fletcher, vice-president and general counsel of the 
Association of American Railroads, spoke on “A Sound Trans. 
portation Policy,” at a dinner meeting of the Richmond, Va, 
Traffic Club, at the John Marshall Hotel, May 20. 





Lyman C. Conger, attorney, Kohler Company, will speak on 
“Rules of the Road,” at a dinner meeting of the Sheboygan, Wis, 
Traffic Club at the Hotel Foeste, May 28. 





The annual outing of the Jamestown, N. Y., Traffic Club will 
be held at Midway Park, Chautauqua Lake, N. Y., July 25. 





The Traffic Club of Galveston, Tex., was organized at a 
meeting May 20, at which 25 railroad and industrial traffic men 
were present. The following officers were elected: President, 
F. G. Robinson, traffic manager, Galveston Chamber of Con- 
merce; first vice-president, P. N. Haskell; second vice-president, 
E. R. Anders; secretary-treasurer, G. Z. Koenig; directors, J. B. 
Leyendecker, E. W. Rhodes, R. H. Zeigelmeyer; K. G. Baertl and 
E. M. Weinberger. The club plans to hold bi-weekly luncheon 
meetings. 





W. J. Fillingim, general traffic agent, New York, New Haven 
and Hartford Railroad, has been appointed president of the Traffic 
Club of Atlanta to succeed Joseph R. 
Cooke, formerly commercial agent, Sea- 
board Air Line, who has resigned to 
enter service in the fourth corps area 
as major in the United States Army. 


Mr. Fillingim received most of his 
schooling at Chipley, Florida, and 
started his railroad career with the 


Louisville and Nashville Railroad at 
Cypress, Florida, later going with the 
Apalachicola Northern Railroad. After 
a few months’ service with that road 
he enlisted in the navy, being dis- 
charged in 1919 as chief radio electric: 
ian, and returned to the Apalachicola 
Northern. In September, 1920, he be- 
gan service with the New Haven Rail- 
road as relief agent-operator on the 
Boston Division and in June, 1923, was appointed traveling freight 
agent, Atlanta. In March, 1928, he was appointed to the position 
he now holds. He was elected a director of the Associated Traffic 
Clubs of America at Columbus, Ohio, October, 1934. 





Foreign trade normally furnishes a livelihood directly to 
2,500,000 poople in the United States, and to twice that many 
indirectly, said C. C. Coldren, vice-president in charge of ex 
ports, the Quaker Oats Company, at a luncheon meeting of the 
Traffic Club of Chicago at the Palmer House, May 21. An it 
crease in foreign trade, he added. was necessary to a return tu 
economic prosperity in this country. He spoke hopefully of re 
ciprocal trade agreements as likely to bring this about and said 
that it was encouraging that we were now negotiating with forty 
foreign nations to bring about such agreements and that four had 
already been signed. Drastic revision of tariff laws was also 
necessary in order to bring foreign trade back to its pre-depres 
sion level, he said. Members of the club made an excursion t0 
Milwaukee, May 24, on the new Hiawatha steam streamlined 
train of the C. M. St P. & P. Members of the Milwaukee Traffic 
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Weather 


“Clie Conditioned WESTERN TRAINS 


"FRESH AS THE BREATH OF SPRING 


while YOU TRAVEL: whex YOU ARRIVE 


ESTERN Railroads have 
taken another great for- 
ward step. Now they offer you 
perfect weather on all their prin- 





the glorious West. Men—wear 
your white linens if you wish. 
Ladies—your daintiest clothes re- 
main fresh and clean all the way. 


B. cipal trains. Coaches, chair cars, Save Money and Time 
und diners, sleeping cars, club, lounge w scsi sills Taal 
- and observation cars air-condi- estern Railroads offer basic 
tioned—what luxury for you! fares as low as 2c per mile round 
Step aboard one of these fine trip for sleeping car travel; cor- 
fic trains and forget how hot ordusty * es low ratesin coaches 
. or wet it is outside. chair cars. Sleeping car 
ea- Millions have been spent—em- charges one-third lower. Ship 
= ployment furnished forthousands YOUF auto at ny rates and 
a —by the Western Railroads in — . com ' by i Your 
1is their tremendous air-condition- R. rid " F sig onl e* “— 
nd ing program... yet this crown- SUTORES. u save time, too, 
he & prog y for schedules are swift and de- 





TRAVEL 

BY TRAIN 
to Southwest, Old Mex- 
ico, Pacific Northwest, | 
Alaska, California, San 
Diego Exposition, North 
Woods and Lakes, Na- \ 
tional Parks, Texas Gulf ‘ 
Coast, Ozarks, American 
Rockies, Dude Ranches, 
ResortsofEveryCharacter 
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ing comfort costs the traveling 
public not one cent extra. 


Cool Air? Yes— and Much More 


When you ride one of these air- 
conditioned Western trains you 
will revel in the comfort of cool, 
clean air—the air-moisture (hu- 
midity) is scientifically con- 
welled, there are no drafts—and 
you enjoy freedom from smoke, 
cinders, odors and noises. You 
relax and rest as you ride through 


pendable. 


See Nearest Railroad 
Ticket Agent 


No matter where you want to go 
—or when—the Western Rail- 
roads are ready to serve you for 
both business and pleasure travel. 
For details on special places of 
interest, routes, rates or liter- 
ature, or all-expense tours in the 
West, see any railroad represent- 
ative. He will gladly advise you. 


On your Western Tour by train see at least one National Park 


WESTERN RAILROADS 


COOL e CLEAN « DEPENDABLE «+ QUIET «+ SAFE 


ROK ANE 
fs! PORTLAND 
Seatrnre 
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BIRMINGHAM, ALA. 
CHICAGO, ILL. 

Cc 
DETROIT, MICH. 
JACKSON, MISS. 
JACKSON, TENN. 


KANSAS CITY, MO. 
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FAST—TIME SAVING — DEPENDABLE 
FREIGHT SERVICE 


Will Expedite Your L.C.L. 
Shipments to 


JACKSON, MISS. LAUREL, MISS. 
NEW ORLEANS, LA. MOBILE, ALA. 
AND INTERMEDIATE POINTS 


When Routed Via 
Chicago-CB&Q-GM&N- Package Car 


Third morning deliveries in Mobile and New Orleans. 
99.1% On Time During 1934. 


GM&N 


THE ROAD OF 


SERVICE 






For detailed information concerning LCL or Carload Service, 


consult any Freight Traffic Department Representative. 
L. A. Tibor, G. F. A. 


71 Conti Street, Mobile, Ala. 





TRAFFIC AGENCIES 


MERIDIAN, Miss. 
J. Leslie Farrell, D. F. A., 
1007-8 Threefoot Bidg. 


MOBILE, ALA. 
C. H. Dege, Jr., D. F.A., 
71 Conti St. 


NEW ORLEANS, LA. 
W. O. Lewis, A. G. F. A., 
333 Balter Bidg. 


NEW YORK, N. Y. 
A. B. Sublette, D. F. A., L. L. Lapp, G. E. A., 
G. M. & N. Passenger Station. 500 Fifth Ave. at 42d St. 


PITTSBURGH, PA. 
W. W. Swain, D. F. A., H. N. Crook, D. F. A., 
Market and Lafayette Sts. 605 Park Bldg. 


ST. LOUIS, MO. 
J. S. Chartrand, D. F. A., 
208 N. Broadway. 


C. H. Dege, Jr., D. F. A., 
807-8 Empire Bidg. 


. F. Groom, D. F. A., 
140 S. Dearborn St. 


A. B. Sutton, D. F. A., 
704 Transportation Bidg. 


R. L. Lichty, D. F. A., 
701 Walnut St. 
Ry. Exchange Bldg. 


MEMPHIS, TENN. 
M. Lamon, D. F. A., 
1512 Exchange Bidg. 
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Club met the train at the station in Milwaukee and escorted the 
group to the Schroeder Hotel, where luncheon was served 
Frank E. Guy, chairman of the club’s annual dinner committe. 
has announced that January 16, 1936, has been selected ag th. 
date of that event. He said the date was chosen so far in advance 
so as to avoid conflict with similar events of other traffic clubs 
On May 29 the club will join with the Chicago Association 9j 
Commerce, the Illinois Manufacturers’ Association, the Railway 
Business Association and the Mid-West Shippers’ Advisory Boari 
in sponsoring a luncheon at the Palmer House at which the 
speaker will be J. J. Pelley, president, Association of Americay 
Railroads. 





The report of the delegates of the Traffic Club of Cleveland 
to the meeting of the Associated Traffic Clubs of America at 
Virginia Beach was made at a special meeting of the board of 
governors of the club May 21, by R. J. Hanson, general agent 
Lehigh Valley. The board voted to ratify the resolutions 
adopted at the Virginia Beach meeting opposing the So-called 
labor bills now before Congress. 

More than 300 members of the Traffic Club of Jacksonville, 
Fla., and their guests attended the annual outing of the clu). 
at Jacksonville Beach, Ponte Vedra, May 18. The speaker at 
the banquet held in the evening was Legh R. Powell, Jr., co. 
receiver, Seaboard Air Line. W. J. Kenealy, president of the 
club, presided. The affair was in the hands of the club’s enter. 
tainment committee, headed by Lawrence Lane, chairman. 





At the meeting of the study group of the Transportation 
Club of Peoria, at the Elks Club May 6, R. Z. Eaton, vice-presi- 
dent of the club, presided. The following led the discussions: 
W. V. Wheat, traffic manager, Peoria Board of Trade, transit: 
J. D. McDonald, joint agent, Western and Central Weighing and 
Inspection Bureaus, consolidated classification. E. F. Stock, 
chairman of the club’s educational committee, presided at the 
May 20 session. Those leading the discussions were: William 
C. Johnson, city passenger agent, C. B. and Q., recent improve- 
ments in rail passenger transportation; L. A. Daley, traffic 
manager, Kroger Grocery and Baking Company, consolidated 
classification. J. L. Keeshin, president, Keeshin Motor Ex- 
press Company, Chicago, will lead the discussion on motor 
transportation at the June 3 session. Frank Niehaus will lead 
a continuation of the discussion of the consolidated classifica- 
tion. At the final session before the summer vacation, June 17, 
Garrett Wilkens, special representative Inland Waterways Cor- 
poration, wili lead the discussion on water transportation. The 
average attendance at these sessions has been nearly 100, with 
a goodly number of ladies participating. 

The Metropolitan Traffic Association, New York, gave a 
farewell dinner in honor of Joseph A. Sheehan, a charter mem- 
ber of the association, who has been made western traffic agent 
for the American Smelting and Refining Company on the west 
coast, at the Roger Smith Grill May 20. Theodore A. Drescher, 
traffic manager, Borden Farm Products Company, a past-presi- 
dent of the association, was toastmaster. P. J. Winters, first 
president of the association, presented a traveling bag to the 
departing guest on behalf of the members of the association. 
Brief addresses were made by John J. Connell, James E. Sweeney 
Jr., C. J. Baker, George Weigman, Ben Solomon and Joseph J. 
Scully. The latter was the chairman of the committee which 
arranged the event. 








The following clubs, in addition to those mentioned else- 
where, have ratified the resolutions adopted at the Virginia 
Beach meeting of the Associated Traffic Clubs of America, Oppos- 
ing the group of bills, sponsored by organized labor, noW In 
Congress placing added restrictions on the railroads: The 
Women’s Traffic Club of Baltimore; Capital District Traffic Asso- 
ciation, Albany, N. Y.; Women’s Traffic Club of Greater New 
York: Women’s Traffic Club of Metropolitan St. Louis; Wyom- 
ing Valley Traffic Club, Pa.; Transportation Club of Decatur, 
Ill.; Traffic Club of Baltimore; Cincinnati Traffic Club; Traffic 
Club of Cleveland; Traffic Club of Bartlesville, Okla. 





The application of the Traffic Club of the Rochester, N. Y. 
Chamber of Commerce for membership in the Associated Traffic 
Clubs of America has been accepted by mail vote of the board 
of directors. There are now 59 member clubs. 

The Women’s Traffic Club of Baltimore will celebrate its 
second birthday May 26 with a tea at the Emerson Hotel. On 
June 8 members of the club will make a tour of the harbor of 
Baltimore aboard one of the tugs of the Baker Whitely Towing 
Company. Luncheon will be served aboard. The club will hold 
a mothers’ night June 12, with a dinner at the Emerson Hotel. 


May 
— 
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With his moccasins 
of magic, 

At each stride a mile 
he measured. 


— LONGFELLOW 
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Beginning Wednesday, May 29 





From Chicago 
6% HOURS TO ST. PAUL... 
7 HOURS TO MINNEAPOLIS 


NORTHBOUND— No Extra Fare—SOUTHBOUND 


Central Time 
Lv. Milwaukee Station 


Central Time 
Lv. Union Station 


Chicago 1:00 pm Minneapolis 12:30 pm 
Ar. Milwaukee 2:15pm __ Lv. St. Paul 1:00 pm 
Ar. Portage 3:41pm Ar. Winona 2:45 pm 
Ar. New Lisbon 4:17pm Ar. LaCrosse . 3:17 pm 


Ar. LaCrosse. 5:06pm _ Ar. New Lisbon 4:12 pm 
Ar. Winona 5:45pm Ar. Portage . 4:46pm 
Ar. St. Paul 7:30pm Ar. Milwaukee 6:10 pm 
Ar. Minneapolis 8:00pm _ = Ar. Chicago 7:30 pm 


Over the only double tracked route. 


Geo. B. Haynes, Passenger Traffic Manager 
Chicago, III. 




























FIRST OF THE 
SPEEDLINERS 


A silver and orange flash: +. 
Lined supen- speed. steam Loco: 
\ motive. en ae and built 


LHILAGH 


MILWAUKEE 
ST PAUL 


AND Pacyrit 





NEW TYPE TRAIN 


EVERY CAR AIR CONDITIONED ... Streamstyled for Speed 
—yet Setting a New Standard of Spaciousness and Comfort. 
Exclusive Features Include Beaver-Tailed Parlor Car and 
Tip Top Tap Room. Silent Roller Bearings on Every Wheel 


THE powerful, oil-burning loco- 
motive of the HIAWATHA is 
completely streamlined ... fitted 
with giant seven foot driving 
wheels ... develops boiler pres- 
sures of 300 pounds per square 
inch, about 50% higher than 
standard ... cruises easily at 100 
miles per hour and is capable of a 
top speed of 2 miles a minute. 
Roller bearings on each wheel of 
locomotive and tender. 


The sturdy steel parlor cars, 
coaches and restaurant-buffet are 
one-third lighter in weight than 
conventional cars. They are all air 
conditioned; quiet and smooth- 


riding. HIAWATHA type coaches 
are in themselves a great advance 
in railroad design, providing one- 
third more room per passenger. 
On the HIAWATHA you'll enjoy 
famous Milwaukee Road meals in 
a new and novel dining car. Ad- 
joining is the unique Tip Top Tap 
Room with its club-like atmos- 
phere and appointments. 


Fleeter than the mighty hero of 
Indian legend, The Milwaukee 
Road’s HIAWATHA speeds 
through Wisconsin’s lakelands 
and along the scenic Mississippi, 
creating a new ideal of fast, lux- 
urious travel. 


The MILWAUKEE ROAD 
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ROUTE VIA THE GULF! 


NO MOUNTAINS TO CLIMB... 
NO RIVERS TO CROSS....... 


GALVESTON 


OFFERS YOU 
EFFICIENT SERVICE 
AND 
QUICK DISPATCH 
OFTEN AT LOWER 


TRANSPORTATION COSTS 





CALVESTON 
WHARF COMPANY 


Established 1854 





Geo. Sealy, President F. W. Parker, V. P. & G. M. 


Kansas City Office—431 Board of Trade Bldg. 
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Mrs. Grace Hartnett, Baltimore’s first woman magistrate, Wil 
be the speaker. 





The Fort Wayne, Ind., Transportation Club will hol , 
Spring picnic and golf outing June 18. j 





The Traffic Club of Wilmington, Del., will hold a golf oy, 
ing at the DuPont Country Club June 24. Dinner will be Served 
in the evening. H. M. Fisher, traffic manager, Joseph Bancrj; 
and Sons, is chairman of the committee in charge. 





Personal Notes 





C. S. Edmonds, assistant general freight agent for the For 
Worth and Denver City and the Wichita Valley railways, 4 
Fort Worth, has been promoted to general freight agent fo 
those lines. He succeeds L. M. Hogsett, who died. Y. E. Jug 
has been appointed to Mr. Edmonds’ old position as assistay 
general freight agent. 

J. J. O'Donovan has been appointed assistant traffic map. 
ager in charge of passenger service for the Pennsylvania Air. 
lines and Transport Company, at Washington, D. C: Edward 
Sullivan has been appointed district traffic manager in charge 
of the Washington, D. C., district. 

C. E. Carlton, perishable traffic manager, Missouri Pacific, 
St. Louis, has been promoted to be assistant freight traffic man. 
ager for that line at New York, N. Y. Merle W. Dancy, of the 
freight traffic department of the Missouri Pacific, at Los Angeles, 
will succeed Mr. Carlton at St. Louis. 

Cornelius R. Rierdan has been appointed assistant general 
freight agent for the C. St. P. M. & O., at St. Paul. 

K. L. Stivers has been appointed general agent for the 
Illinois Terminal Railroad, at Minneapolis; Edwin P. McFar. 
land has been appointed commercial agent, at Detroit, and E. A. 
Compton, general agent at Dallas, Tex. 

C. Moag has been elected vice-president in charge of sales 
of the Cleveland, Columbus and Cincinnati Highway, Inc., at 
Cleveland. 

O. D. Brown, formerly traffic manager for the Hanley Mill- 
ing Company, Mansfield, O., has been appointed traffie manager 
for the Union National Mill, Springfield, O. 

M. L. Newman has been appointed agent for the E. A. Blake 
Lines, Inc., operators of refrigerator service, at Chicago. 


CONDITION OF EQUIPMENT 


Class I railroads on May 1 had 284,728 freight cars in need 
of repairs, or 15.4 per cent of the number on line, according to 
the Association of American Railroads. 

This was an increase of 9,953 cars compared with the num- 
ber in need of such repairs on April 1, at which time there were 
274,775, or 14.8 per cent. 

Freight cars in need of heavy repairs on May 1 totaled 213, 
461, or 11.9 per cent, an increase of 4,903 cars compared Witl 
the number in need of such repair on April 1, while freight cars 
in need of light repairs totaled 65,267, or 3.5 per cent, an in 
crease of 5,050 compared with April 1. 

Locomotives in need of classified repairs on May 1 totaled 
10,537, or 22.8 per cent of the number on line. This was an il- 
crease of 148 compared with the number in need of such repairs 
on March 1, at which time there were 10,389, or 22.5 per cent. 

Class I railroads on May 1 had 4,115 serviceable locomotives 
in storage compared with 4,087 on April 1. 


KEESHIN FREIGHT HOUSE 


Mention of the Keeshin Motor Express Company’s Freight 
House No. 1 in Chicago was, through an oversight, omitted it 
that company’s front cover advertisement in this issue. Freight 
House No. 2, which is mentioned in the advertisement, is OP 
erated in conjunction with House No. 1. No. 1 is on the Penb- 
sylvania rails, thus giving the company two direct connections, 
inbound and outbound, for carload traffic with the East. 





RAIL CLERKS’ BANQUET 

The Railway Reconsigning and Tracing Clerks’ Association 
of Chicago held its first annual banquet May 23 at the Knicker- 
bocker Hotel. More than two hundred were present. L. EF. 
Muntwyler, general traffic manager, Montgomery Ward and Com: 
pany, was the speaker. M. J. Cummings, assistant to the chief 
clerk, traffic department, Elgin, Joliet and Eastern, was toast: 
master, and Harry Stendahl, passenger traffic department, Lehigh 
Valley, acted as master of ceremonies. 
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UNITED 





between 


NEW YORK, BOSTON, 
NEW ORLEANS, Los ANGELES HARBOR, 
SAN FRANCISCO, ano ST. JOHNS,-N. B. 


AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transhipment at CRISTOBAL) 


FREIGHT TRAFFIC DEP’T 





New York........ Pler 3, North River New Orleans..... 321 St. Charles St. 
Chieago....... 111 W. Washington St. St. John, N. B....H. E. Kane & Co. 
San Francisco..... 1001 Fourth Street London, England...... Caribbean 8.8. 
rr Long Wharf Ageney, 69 Old Broad Street 


General Merchandise—Cold Storage 
W arehouse 


WAREHOUSING 
DISTRIBUTION 
FINANCING 


Freezers 
Coolers 
Auto Dealers 
Warehousing 
Service 
Office and Factory 
Space 


Cargo-Handling 
Rail-Lake and Barge 
Terminal 
96 Car Track 
Capacity 


2000 Feet Private . es 
Dock (conroration OF AMERICA) 





Storage-in-Transit 


TERMINALS & TRANSPORTATION 
CORPORATION 


HARBOR TURNPIKE BUFFALO, N. Y. 
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Digest of New Complaints 





No. 26969, Trenton Chamber of Commerce et al., Trenton, N. J, y 
B. & O. et al. a 
Rates, bituminous coal points in Pennsylvania and W. Va, 4, 
Trenton and Roebling, N. J., in violation of sections 1, 3 and 
13, the undue preference being for points in Pa. including Yardley 
and Morrisville, receiving coal on Pa. intrastate rates lower tha) 
the interstate rates from points in W. Va. and Pa. to the Nj 
points. Ask new rates. (G. E. Mace, Trenton Chamber of Con, 
merce, Trenton, N. J.) 

No, 26970, Swift & Co. et al., Chicago, Ill., vs. New York Central et q) 
Rates, fresh meats, Kansas City, Kan., South St. Joseph, Mo 
South Omaha, Neb., Sioux City, Ia., and South St. Paul, Minn 
to destinations east of the Illinois-Indiana line in violation ¢ 
section 8, the undue preference alleged being for so-called jp. 
terior Iowa packers. Ask new rates. (R. D. Rynder, Union Sto 
Yards, Chicago, Ill., Paul E, Blanchard, Union Stock Yards, Chi. 
cago, Ill., and Thomas Creigh, 221 North La Salle St., Chicago, Jj) 

No. 26971, McCallum & Robinson, Inc., Memphis, Tenn., vs. A, T 
& N. et al. 

Rate, water-damaged compressed cotton, Mobile, Ala., to Mem. 
phis, Tenn., in violation sections 1 and 3, the undue prejudice 
alleged being in comparison with the carload rates, cotton ang 
cotton linters, not damaged, for a like haul and on cotton mote 
and cotton waste between the points here involved and the same 
general territory. Ash reparation. (M. C. Lysle, atty., 90 South 
Second St., Memphis, Tenn.) 

No. 26972, —_— Milling Co., Inc., Marshfield, Wis., vs. C. & XN. 
W. et al. 

Rates, grain products, points in Iowa, Minn., NM. D., S. D, to 
Marshfield and beyond in violation sections 1 and 6. Asks repara- 
tion in the statutory period prior to the filing of the complaint 
and pendente lite. (F. V. Caesar, traffic counsellor, 1119 Flour 
Exchange, Minneapolis, Minn.) 

No. 26973, Henry Solomon Coal & Iron Co., Monroe, Wis., vs. I. ¢ 
and E. J. & E. 

Rates, scrap iron, Monroe, Wis., to South Chicago, IIl., in vio- 
lation of sections 1 and 4. Asks reparation. (Peter S. Solomon, 
proprietor, Monroe, Wis.) 

No. ~~" Shell Oil Co., San Francisco, Calif., vs. L. A. & §. L, 
et al. 

Rates, Qasoline, and other refined petroleum products, from 
Watson, Rioco, St. Helens Spur, and East Long Beach, Calif., to 
Caliente, Nev., Cedar City, Milford, Fillmore, Nephi, Provo, Eph- 
raim, Richfield, Marysvale, Price and Tooele, Utah, in violation 
of sections 1 and 3 the undue preference alleged being for com- 
petitors in the Salt Lake City group. (C. E. Donaldson, T. M,, 
100 Bush St., San Francisco, Calif.) 

No. 26978, Sessions Foundry Co., Bristol, Conn., vs. N. Y. N. H. & 
H. et al. 

Rates, molding sand, Ushers, and Round Lake, N. Y., to Bris- 
tol, Conn., in violation of section 1. Asks new rates and repara- 
tion. (J. H. Sturtevant, Atty., 101 Milk St., Boston, Mass.) 

No. 26979, Western Carbon Co., Monroe, La., vs. Alton & Southern 
et al. 

Rate, carbon black, Pampa, Tex., to Akron, O., in violation of 


section 1. Ask reparation. (H. J. Fernandez, traffic counsel, 
Monroe, La. 
No. 26980, Hammermill Paper Co., Erie, Pa., vs. St. Johnsbury & 
Lake Champlain Railroad Co. et al. 
Rates, talc, Johnson, Vt., to Erie, Pa., in violation section 1. 


Ask reparation. (R. W. Schapanski, traffic representative, Fruit 
Distributors Bldg., South Water Market, Chicago, IIl.) 

No. 26981, Sheboygan Fruit Box Co., Sheboygan, Wis., vs. C. & N. W. 
et al. 

Rates and charges, fruit and vegetable packages, set up in crates, 
Sheboygan, Wis., to Manistique, and Newberry, Mich., unjust and 
unreasonable. Asks the Commission to direct the defendants to 
waive collection of undercharges to the extent that such under- 
charges are based on rates in excess of 21 cents, from Sheboygan 
to Newberry, and 24 cents from Sheboygan to Manistique. (J. R. 
Davy, practitioner, Sheboygan, Wis.) 

No. 26982, Sheboygan Fruit Box Co., Sheboygan, Wis., vs. C. & N. W. 

Rate, fruit and vegetable packages, Sheboygan to Peoria, Ill. 
in violation of section 1. Asks reparation. (J. R. Davy, prac- 
titioner, Sheboygan, Wis.) 

mt ~~ % Newnan Cotton Mills, Newnan, Ga., vs. Atlanta & West 
oint. 

Rates, mixed fibre yarns, Newnan, Ga., points in Conn., Me. 
Mass., Mich., N. Y., Pa. and R. I. in violation of section 1. Asks 
uew rates and reparation. (C. T. Kilgore, practitioner, 918 Citi- 
zens & Southern Natl. Bank Bldg., Atlanta, Ga.) 


No. 26984, Nassau Smelting & Refining Works, Ltd., New York 
City et al. vs. Staten Island Rapid Transit et al. 

Unreasonable rates and charges, pig antimonal lead, Totten- 

ville, Staten Island, N. Y., to Lenoir City, Tenn. Asks cease 


and desist order and reparation. (George W. Collier, practitioner, 
593 Smithfield Road, North Providence, R. I.) 

No. 26985, The Diesel-Wemmer-Gilbert Corporation, O., vs. 
Pennsylvania. 

Charges in violation of section 4, unmanufactured tobacco, 
Landisville, Pa., to Van Wert, O. Asks reparation and cease and 
desist order as to future. 

No. 26986, Amersil Co., Inc., Hillside, N. J., vs. C. B. & Q. et al. 

Rates in violation sections 1 and 4, sand, Wedron, IIl., to New 
York, N. Y., and Hillside, N. J. Ask cease and desist order, 
rates and reparation. (R. E. Riley and John H. Kane, practl- 
tioners, room 1303, 38 S. Dearborn St., Chicago, IIl.) 

No. 26987, A. Valente & Co., Boston, Mass., vs. Railway 
Agency, Inc. P 

Rate, fresh strawberries, Plant City, Fla., to Boston, Mass., 1 
violation of section 1, shipments having been made in January, 
February and March, 1932, and March, 1930. Asks reparation. 
(George W. Collier, t. m., 593 Smithfield Road, North Providence, 

mF, 

No. 26°88, Austin Powder Co., Cleveland, O., vs. A, C. & Y. et al. 

Rates and charges in violation first three sections, black pow: 
der and dynamite, between points in official classification tertl- 
tory. Alleges that as direct result of present classification ratings 
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MAKE 
MORE PROFIT 


There is money to be made in exports 
and imports. Too complicated? Not when 
you deal with the AMERICAN MAIL 
LINE. Our agents, through years of ex- 
perience, can give you any information you 
wish . . . complete and correct ... on 
details of exporting to or importing from the 
Orient. An American Mail Line President 
Liner sails from Seattle every other Saturday ; 
one arrives in Seattle every other Tuesday. 
Schedules regular as clockwork. 


This service is augmented by a fleet of fast 
cargo liners with regular frequent service to and 
from ports of Japan, China, Hongkong and the 


Phillipines. 
For information, apply desk No. 6 
21 West Street New York 
1714 Dime Bank Bldg Detroit 
110 So. Dearborn St Chicago 
Union Trust Bldg. Arcade Cleveland 
General Freight Office 
740 Stuart Building 
Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


Seattle 


The President Liner Parade! 


ROUND THE WORLD 


President Liners, fast dependable ships, sail in a never-ending 
parade Round the World, following the sun to a score of fas- 
cinating ports in a dozen foreign countries. Clock-like sailings, 
regular schedules make this the most unique service on the 
seas. You can circle the globe in 85 days or take up to two full 
years by stopping over anywhere and continuing on as you 
please. The First Class fare, $821, includes a pleasant outside 
stateroom, delicious food, outdoor swimming pool and broad 
play-decks. For details about this and other President Liner 


cruises, see your travel agent or... 


DOLLAR Steamship Lines 


NEW YORK - CHICAGO . SAN FRANCISCO 


and other principal cities 


THE INDUSTRIAL CENTER of the SOUTHWEST 


PORT 
HOUSTON 


THE LEADING TEXAS PORT 


THIS PHENOMENAL 
RISE IN 
20 YEARS 
COULD NOT BE 
ACCIDENTAL 


PORT HOUSTON 
MUST OFFER MANY 
ADVANTAGES 
TO 
SHIPPERS 
OF THE 
GREAT SOUTHWEST 


Whatever your requirements may be, 
Port Houston will handle your ship- 
ments swiftly, efficiently, safely, and 


economically. 


J. Russell Wait 
Director of the Port 


EMPIRE NAVIGATION CORPORATION 


Transportation 
Bulk and Package Cargoes 
between 

Atlantic Coast Ports and Great Lakes Ports 

via 
New York State Canal System 

* 

Regular Motorship and Barge Service 


* 
HASTORF & BULLOCK, INC. 


GENERAL AGENTS 


17 BATTERY PLACE, NEW YORK, N. Y. 
Buffalo: Ft. West Genesee St. Philadelphia: Drexel Building 
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LAKE and RAIL 


via TLIC 


Serving Eastern and Western Lake Ports—scheduled 
sailings—joint rail and lake rates apply between 
points on, and East and West of the Lakes. 


GREAT LAKES 
TRANSIT CORPORATION 


223 Erie Street Buffalo, N. Y. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston .............. Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk .............+. + Mondays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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MOooREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 


From BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 

From PHILADELPHIA and BALTIMORE to MOBILE 

From NEW ORLEANS to TAMPA, PHILADELPHIA, 
BALTIMORE, NEW BEDFORD and BOSTON 

From MOBILE to NEW BEDFORD, BOSTON and PHILADELPHIA 

From TAMPA to PHILADELPHIA and BOSTON 

Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadway PHILADELPHIA, Bourse Bldg. 
BALTIMORE, Seaboard Bldg. NEW ORLEANS, Whitney Bank Bldg. 
BOSTON, 75 State Street TAMPA, 512 E. Lafayette 
CHICAGO, 503 Marquette Bidg. DETROIT, 556 Book Bids. 

BATON ROUGE, 1758 Government St. PITTSBURGH, Oliver Bidg. 

ST. LOUIS, Railway Exchange Bldg. ROCHESTER, 1408 Temple Bide. 
MEMPHIS, Cotton Exchange Bldg. HOUSTON, State National Bank Bidg. 
CORPUS CHRISTI, Nixon Bldg MOBILE, Merchants Bank Bidg. 


QUAKER LINE 


Regular Intercoastal Service 





Between 
New York, Albany, Philadelphia, Norfolk, Baltimore 
and 
Cristobal (Canal Zone), San Diego, 


Los Angeles, San Francisco, Oakland, 
Alameda, Portland, Seattle and Tacoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 
ALBANY=—D & H Building CHICAGO—327 So. La Salle St. 
PHILADELPHIA—The Bourse RGH—Gulf Buildin 
NORFOLK—111 E. Plume Street DETROIT—General Motors Bidg. 
BALTIMORE—Keyser Buliding DAYTON, OHI 18 Riverdale St. 
BOSTON—33 Broad Street EASTON, PA, e Building 
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applicable in official territory, complainant is forced to pay ra 
materially in excess of first-class on less carload shipments 4 
points in southern classification territory, while competitors hay 
ing plants in that territory can ship into southern competitiy, 
markets at first-class rates for similar shipments. Asks cea 
and desist order, ratings and rates, W. E. Hanley, 845 RB, 12th 
St., Cleveland, O.) 

No. 26989, Carolina Shippers’ Association, Inc., Greenville, N, ¢ Pt 
al. vs. Pennsylvania et al. ‘ 

Unreasonable rates and charges, potatoes, both white ang 

sweet, points in North Carolina to points in Pa., N. Y., Nj 
N. H., Del., Conn., Mass., W. Va., Vt., Me., R. I, Md, D ¢ 
and Ohio. Asks reparation. (Samuel F. Dickenson, Secy.-T, y' 
Greenville, N. C.) he. 

No. _ Owens-Illinois Glass Co., Toledo, O., vs. C. R. R. of NJ 
et al. 

Unreasonable rates, limestone, Thomasville, Pa., to Bridgeton 

N. J. Ask reparation. (U. E. McFarland, g. t. m., 965 Wall s! 
Toledo, O.) 7 

No. 26994, Celluloid Corporation, Newark, N. J., vs. Lehigh Valley, 
Rate and charges in violation of section 6, empty returned jpop 
or steel drums, Newark, N. J., to Niagara Falls, N. Y. Asks rep. 
aration. (Leo Tessler and Abner Pollack, practitioners, 1148 Mano 
Ave., New York, N. Y.) 





Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


May 27—Ft. Wayne, Ind.—U. S. Court Rooms—Examiner H. W. John- 


son: 
26893—P. B. Arnold Co, vs. Ill. Term. Co. et al. 


| 27—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
—Wm. W. Wheelock and Wm. G. Bierd, as receivers of Rail- 
ways and property of C. & A. R. R. vs. A. C. & Y. Ry. et al. 
May 27—Washington, D. C.—Examiner A. S. Worthington: 
1. & S. 4090—Commodities via ocean-rail to Central territcry. 
Fourth Section Application 15846—To establish and maintain ocean- 
rail, proportional ocean-rail and/or rail-ocean-rail commodity rates 
between eastern ports and eastern interior points, and points in 
Central territory—filed by W. J. Sedgman. 
May 27—Louisville, Ky.—Brown Hotel—Examiner Fleming: 
23079 and Subs. 1 and 2—Joseph Denunzio Fruit Co. et al. vs. A. 
T. & S. F. et al (further hearing). 
aie pe Colo.—Shirley Savoy Hotel.—Examiner Witters: 
tters: 
1. & S. 4094—Diversion or reconsignment of live stock in west. 
May 28—Washington, D. C.—Examiner Boat: 
Fourth Section Application Nos. 15401 and 15850—Filed by F. A. Le- 
land—paper 
May 28—Cincinnati, O.—Netherland Plaza Hotel—Examiner Fleming: 
23279 and Subs. Nos. 1 and 2—Joseph Denunzio Fruit Co. et al. vs. 
A. T. & S. F. et al. (further hearing). 


eee =~ pee Pa.—Chamber of Commerce Rooms—Examiner 
cChord: 
26869 and Subs. 1, 2, 3 and 4—Bisbee Linseed Co. vs. B. & O. et al. 
26879 and Sub. 1—Bisbee Linseed Co. vs. C. R. R. of N. J. et al. 


May 28—Ft. Wayne, Ind.—U. S. Court Rooms—Examiner H. W. John- 
nom: 


on: 
26936—The Brown-Bridge Mills, Inc., et al. vs. B. & O. et al. 
26922—-Brown-Bridge Mills, Inc., vs. B. & O. et al. 
May 29—Cincinnati, O.—Netherland Plaza Hotel—Examiner Fleming: 
Fourth Section Application Nos. 15156 and 15871—Grain and grain 
products to Fla.—Filed by J. E. Tilford, agent. 
May 29—Chicago, Ill.—Hotel Morrison—Examiner H. W. Johnson: 
26862—Biggio, Inc., vs. F. E. C. (W. R. Kenan, Jr., and S. M. Loftin, 
receivers), et al. 
May 29—Indianapolis, Ind.—U. §. Court Rooms—Examiner Shanafelt: 
26880—The National Tile Co. et al. vs. B. & O. et al. 
May 31—New York, N. Y.—Hotel Pennsylvania—Examiner McChord: 
26870—A. E. Meyer & Co. et al. vs. A. C. L. R. R. et al. 
May 31—St. Louis, Mo.—Coronado Hotel—Examiner Shanafelt: 
26940—Charles Smith, Jr., & Sons, vs. A. G. S. et al. 
May 31—Chicago, Ill.—Morrison Hotel—Examiner H. W. Johnson: 
Fourth section application 15899—To establish and maintain a rate 
of 45 cents per 100 pounds on boilers, radiators, plumbers’ goods, 
etc., from Sheboygan, Wis., to eastern points. Filed by B. 
Jones, agent. ee 
May 31—Lincoln, Neb.—Hotel Cornhusker—Commissioner Aitchison: 
26927—Hickman Lumber Co. vs. D. & R. G. W. et al. 
26865—M. F. Nolan, doing business as The Home Oil Co. et al. Vs. 
A. T. & B. FF. Ct Bi. 
June 1—New York, N. Y.—Hotel Pennsylvania—Examiner McChord: 
26857—-Pine Grove Tanning Co. vs. Reading Co. et al. 
June 1—St. Louis, Mo.—Coronado Hotel—Examiner R. L. Shanafelt: 
Fourth Section Application No. 15441—Class rates in Mo., Kans. an 
Ill.—Filed by F. A. Leland. \ 
Fourth Section Application No. 15501—Class rates between Ven 4 
and Granite City, Ill., and Kansas City, Mo., etc.—Filed by E. B. 
oyd. 
June 3—Milwaukee, Wis.—Hotel Wisconsin—Examiner H. W. Johnson: 
26848—Meyer Burstein & Sons vs. A. & W. P. et al. 
June 3—Kansas City, Mo—Hotel Baltimore—Examiner Shanafelt ) 
25403—Washburn Crosby Co. vs. C. B. & Q. et al. (further hearing). 
June 3—New York, N. Y.—Hotel Pennsylvania—Examiner McChord: 
26901—Burnham Boiler Corporation vs. C. R. R. of N. J. et al. 


June 4—Kansas City, Mo.—Hotel Baltimore—Examiner Shanafelt: 
26904—Hart-Bartlett-Sturtevant Grain Co. vs. C. B. & Q. et al. 
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June 4—New York, N. Y.—Hotel Pennsylvania—Examiner McChord: 
26913 and Sub. 1—Town of Phillipsburg, N. J., et al. vs. B. & O. et al. 
* No. 26969—Trenton Chamber of Commerce et al. vs. B. & O. et al. 


June 4—Washington, D. C.—Examiner Glover: 

Fourth Section Application No. 15610—Salt and salt compounds 
from N. Y. points—Curlett, agent. ; 

Fourth Section Application No. 15618—Salt and salt compounds from 
Central territory—Jones, agent. 

Fourth Section Application No. 15634—Salt and salt compounds from 
Utah, San Francisco and north Pacific coast points—Henry, agent. 

Fourth Section Application No. 15635—Salt and salt compounds from 
Illinois and W. T. L. territories and Utah—Kipp, agent. 

Fourth Section Application No. 15654—Salt from points in southwest; 
salt and salt compounds from southwestern and Kansas points— 
Leland, agent. 

Fourth Section Application No. 15701—Common salt from Detroit, 
Mich.—Wabash. 

Fourth Section Application No. 15750—Salt and salt compounds from 
points in Kansas—Kipp, agent. 


June 4—Washington, D. C.—Examiner Worthington: 
1. & S. 4098—Apples Pacific Coast to Ill.-Ind. and south. 


June 5—Winona, Minn.—U. S. Court Rooms—Examiner H. W. Johnson: 
26888 and Sub. 1—Miller Waste Mills, Inc., vs. C. & N. W. et al. 


June 5—Argument at Washington, D. C.: 
21323—Dann-Gerow Co., Inc., et al. vs. A. C. L. R. R. et al. 
26070—Quanah Acme & Pacific Ry. Co. vs. A. T. & S. F. et al 


June 6—New York, N. Y.—Hotel Rennsylvania—Examiner McChord: 
we ag and _ 1—Long Island Coal Merchants’ Assn. et al. vs. 
» LL. Ot al. 


June 6—Argument at Washington, D. C.: 
1. & S. 4059—Coal from Smithfield, O., to the Ohio River. 
17822—River Raisin Paper Co. vs. C. B. & Q. et al. 
June 6—St. Louis, Mo.—Coronado Hotel—Examiners Koebel and Bard- 
well: 
* 26510—Western-Southern Class Rates. 
* 26346—Board of Railroad Commissioners of the State of South Da- 
kota vs. Alabama Central et al. 
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* 26367—Nebraska State Railway Commission vs. Alabama Cent 
et al. : 

* 26375—Topeka Chamber of Commerce vs. A. & R. et al. 

* 26416—Board of Railroad Commissioners of the State of North p, 
kota et al. vs. Alabama Central et al. ‘ 


June 7—Minneapolis, Minn.—Hotel Nicollet—Examiner H. W. Johnson: 
26902—-The Barton Corporation vs. C. & N. W. Ry. ; 


June 7—Argument at Washington, D. C.: 
26488—East Tennessee Border Traffic Assn. vs. A. C. & Y. et a] 
a He aed of Commerce of Johnson City, Tenn., vs, Souther 
y. et al. 


June 7—Terre Haute, Ind.—Chamber of Commerce Rooms—Examing 
Shanafelt: , 
* |. & S. 4099—Strawboard from Mt. Carmel, Ill., to Elgin, Til. 


June 8—Minneapolis, Minn.—Hotel Nicollet—Examiner H. W. Johnsgop 
Fourth Section oe No. 15847—Commodity rates betwee 
| St. Paul and Minnesota Transfer, Minn., and Moog 
ake, Minn. 


June 10—Minneapolis, Minn.—Nicollet Hotel—Examiner H. W. Johnson: 
26898—William Dalrymple Co. vs. Alton R. R. et al. 7 
26906—Board of R. R. Commrs. of State of S. D. vs. Ann Arbor R 
3 - er B. Pitcairn and Frank C. Nicodemus, Jr., Receivers) 
et al. 

25254 and Sub 1—Chamber of Commerce of Fargo, N. D., et al, yw 
A. C. & Y. et al. (further hearing). 

26004—Chamber of Commerce of Fargo, N. D., et al. vs. A.C. & y, 


et al. ; 

26800—Allied Seed Company, Inc., et al. vs. A. & R. et al. 

" : eee No. 1—Sweet clover seed, carload, from Minn., N, p, 
an 4 


June 10—Pittsburgh, Pa.—Federal Bldg.—Examiner Shanafelt: 
26937—-National Mortar & Supply Co. vs. Penna. R. R. et al. 
June 11—Charlotte, N. C.—U. S. Court Rooms—Examiner Steer: 
* Railway labor act No. 4—Piedmont & Northern Railway. 
June 11—Washington, D. C.—Examiner C. K. Glover: 
Fourth section application No. 15881—Establish and maintain rates 
on rosin from Ga. points to Burlington, Ont., Can.—Filed by J, 
E. Tilford, agent. 
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643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 
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Practicing Successor to Keene & Ames 
Formerly Attorney and Examiner 
before the Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 
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H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 
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